



Summary of 2014 proposed revisions to the

08/2013 FR/BAR Residential Contract for Sale and Purchase and 
08/2013 FR/BAR “AS/IS” Residential Contract for Sale and Purchase 

The FR/BAR Contract revision Committee received many comments, questions and suggestions over the last several months and has listened and, as a result, has vetted various provisions of and issues relating to the 2013 Florida Realtors/Florida Bar-2 Rev.8/13 contracts and has proposed two changes be made to the standard and “As/Is” Residential Contracts based on changes in the law and usage of the contracts around the state, specifically in Paragraphs 9(c) and 10(d).  

The proposed 2014 FR/BAR Residential Contract for Sale and Purchase, with inter-lineation of deletions and highlighted changes, is a part of the Agenda package for the Breakers meeting and will be an Action Item.  The following is a summary of the edits to the Contract (which will also be changed on the AS/IS Contract form, as well):






I.
Paragraph 9 (a),(b) and (c) have been amended to delete the words "municipal lien search" in 9(c), on line 153, Page 3, which were added in the 2013 Contracts, and move “municipal lien search” to Paragraphs 9(a) and 9(b) with qualification as to who pays for the municipal lien search based on who pays for owner’s title policy under Para. 9(c)(i) and (ii) or the specific designation of seller under 9(c)(iii) Miami-Dade/Broward Provision.  
Prior to the 2013 version, “municipal lien searches” were never specifically addressed in the FR/BAR Contract (except in the Miami-Dade/Broward County Rider), and the issue of who ordered the search, if it was required or a customary local practice, as well as who paid for it was resolved by the parties; however, it apparently was often a dispute at closing.   In drafting the 2013 version, the committee heard these concerns and attempted to set forth in the Contract who would pay for the municipal lien search, if it was ordered and not otherwise addressed in the Contract, by adding it in Paragraph 9(c) to be paid by the party paying for Owner’s Title Insurance at Closing.  

As a result of the placement of this phrase in Para. 9(c) in the 2013 Contract, as a part of defined term “Owners Policy and Charges,” questions arose and complaints were expressed across the state as to whether the municipal lien search was now required under the Contract.   It appears that this language as inserted has been (and can be) misread to require a ML search, even when it may not be required in a particular transaction or in a given jurisdiction.  Also, it seems that some title agents now may charge or over-charge for a search that was not required. 
Mandating a ML search be obtained was not the intent when this language was added to the Contract in 2013, and by no means was it the intent to make municipal lien searches required in all transactions or in any area of the state where it may not be necessary or a common practice.  This phrase was included as a part of "Owner's Policy and Charges" solely to specify who would pay for ML search if it was not assessed to either party in any other provision of the Contract, special clauses or addenda.  
When it was proposed that this language be deleted entirely from the Contract at the Captiva RP roundtable, there was concern and an attempt to modify this to add “if any” was made from the floor.  This, however, also caused confusion so the approval was withdrawn before the EC meeting.  After further consideration, the current proposal is to include “municipal lien search” as a “cost” which might be incurred and who would pay for it.  Not all of the “cost” items listed in 9(a) and (b) apply in every transaction, so we believe this should not make it mandatory and hope it is not interpreted that way.  The FR/BAR Contract revision committee believes this is an area that needs further, extensive analysis in future revisions, but proposes this “fix” for now.
II.
Paragraph 10. DISCLOSURES: (d) FLOOD ZONE; ELEVATION CERTIFICATION, has been amended in lines 197 – 210, Page 4, to insert additional language to reflect correct terminology used in Biggert-Waters, and specifically 42 U.S.C. Sec. 4012a, regarding alternative "private insurance" coverage available and a change in premium adjustments as a result of the recently passed/amended bill.
 







III.

The footer on the revised Contracts will be changed as reflected thereon to:  
FloridaRealtors/FloridaBar-3 Rev.9/14 © 2014 
