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YTD YTD 25-26  Budget FY 25-26 YTD  YTD/Prior YTD FYE Actual
April 2026 Budget Variance ($) Budget 2025 Variance ($) 2025

3001-Annual Fees 1,340             682,480         660,000         22,480              660,000         682,860         (380)                  682,860         
3002-Affiliate Fees 60                   13,860           6,250             7,610                7,500             12,200           1,660                12,200           
Total Fee Revenue 1,400             696,340         666,250         30,090              667,500         695,060         1,280                695,060         

3301-Registration-Live 63,917           1,360,451     1,031,650     328,801            1,201,650     937,762         422,689            954,652         
3321-Registration-Webcast -                 60,150           7,500             52,650              15,000           -                 60,150              -                 
3331-Registration-Ticket -                 37,113           27,000           10,113              34,000           30,960           6,153                30,960           
Total Registration Revenue 63,917           1,457,713     1,066,150     391,563            1,250,650     968,722         488,992            985,612         

3341-Exhibit Fees 2,500             316,250         190,000         126,250            260,000         83,000           233,250            88,500           
3351-Sponsorships 5,500             662,900         285,000         377,900            578,000         790,700         (127,800)          814,450         
3391 Section Profit Split 37,939           522,608         420,000         102,608            500,000         430,031         92,577              409,060         
3392-Section Differential 900                 13,860           12,500           1,360                15,000           13,680           180                    16,260           
Other Event Revenue 46,839           1,515,618     907,500         608,118            1,353,000     1,317,411     198,207            1,328,270     

3401-Sales-CD/DVD 3,520             38,640           44,000           (5,360)               50,000           23,290           15,350              33,910           
Sales, Rents & Royalties Revenue 3,520             38,640           44,000           (5,360)               50,000           23,290           15,350              33,910           

3561-Advertising -                 5,520             15,000           (9,480)               18,000           2,280             3,240                2,280             
Other Revenue Sources -                 5,520             15,000           (9,480)               18,000           2,280             3,240                2,280             

3901-Eliminated InterFund Revenue -                 60                   -                 60                      -                 60                   -                     60                   
Other Revenue Sources -                 60                   -                 60                      -                 60                   -                     60                   

Total Revenue 115,676         3,713,891     2,698,900     1,014,991        3,339,150     3,006,823     707,069            3,045,191     

4131-Telephone Expense 36                   769                 -                 769                    -                 486                 283                    486                 
4133-Internet Service -                 72                   180                 (108)                  180                 -                 72                      -                 
4134-Web Services 2,348             42,277           62,500           (20,223)             75,000           24,002           18,275              43,465           
4301-Photocopying -                 -                 100                 (100)                  100                 -                 -                     -                 
4311-Office Supplies 779                 5,792             4,350             1,442                5,150             5,244             547                    5,982             
Total Staff & Office Expense 3,164             48,910           67,130           (18,220)             80,430           29,733           19,177              49,934           

5031-AV Services 21,986           154,701         119,500         35,201              152,000         73,508           81,193              102,261         
5051-Credit Card Fees 2,496             50,216           41,300           8,916                41,300           37,933           12,283              57,580           
5101-Consultants -                 120,000         100,000         20,000              120,000         136,685         (16,685)             120,000         
5121-Printing-Outside 2,048             88,216           119,000         (30,784)             143,000         43,759           44,457              65,009           
5181-Speaker Honorarium -                 -                 5,000             (5,000)               5,000             -                 -                     -                 
5199-Other Contract Services -                 47,638           37,000           10,638              37,000           6,863             40,775              9,222             
Total Contract Services 26,530           460,771         421,800         38,971              498,300         298,748         162,023            354,072         

5501-Employee Travel 33                   39,218           59,250           (20,032)             64,250           34,799           4,419                42,707           
5531-Board/Off/Memb Travel -                 1,959             24,000           (22,041)             24,000           7,865             (5,906)               7,960             
5571-Speaker Travel -                 12,131           23,500           (11,369)             23,500           15,446           (3,315)               19,659           
5581-Consultant Travel -                 24,012           15,177           8,835                20,502           -                 24,012              16,685           
Total Travel 33                   77,320           121,927         (44,607)             132,252         58,110           19,210              87,010           

6001-Post 1st Class/Bulk 2,582             18,001           32,350           (14,349)             32,350           15,174           2,826                38,603           
6021-Post Express Mail -                 -                 650                 (650)                  650                 -                 -                     -                 
6311-Mtgs General Meeting 5,697             781,299         1,282,000     (500,701)          1,282,000     988,196         (206,897)          988,211         
6319-Mtgs Other Functions -                 11,785           57,000           (45,215)             57,000           5,534             6,250                50,834           
6321-Mtgs Meals -                 154,483         252,000         (97,517)             502,000         305,679         (151,196)          568,919         
6325-Mtgs Hospitality -                 148,606         228,500         (79,894)             228,500         185,295         (36,689)             355,400         
6332-Mtgs Room Attrition -                 -                 -                 -                     -                 8,850             (8,850)               8,850             
6341-Mtgs Equip Rental -                 9,736             26,000           (16,264)             26,000           57,243           (47,507)             116,609         
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6361-Mtgs Entertainment 171                 5,176             5,000             176                    45,000           15,124           (9,949)               29,260           
6399-Mtgs Other 146                 972                 6,250             (5,278)               7,500             2,527             (1,554)               2,899             
6401-Speaker Expense -                 3,510             1,000             2,510                1,000             3,919             (408)                  4,279             
6451-Committee Expense -                 30,695           100,000         (69,305)             100,000         138,130         (107,435)          147,374         
6531-Brd/Off Special Project -                 -                 7,500             (7,500)               7,500             799                 (799)                  799                 
6599-Brd/Off Other -                 8,071             12,500           (4,429)               15,000           16,396           (8,324)               22,861           
7001-Grant/Award/Donation -                 2,367             12,000           (9,633)               13,000           4,151             (1,784)               8,423             
7003-Div Int Grants -                 -                 10,000           (10,000)             12,000           1,500             (1,500)               1,500             
7004-Law School Prog. 485                 4,390             4,500             (110)                  5,500             2,962             1,429                2,962             
7005-RPPPTL Gen - Charitable Donations -                 150                 -                 150                    -                 150                 -                     150                 
7006-Professional Outreach -                 -                 2,500             (2,500)               3,000             -                 -                     -                 
7011-Scholarship/Fellowship -                 14,946           22,500           (7,554)               27,000           20,978           (6,032)               23,987           
7999-Other Operating Exp -                 11,142           11,200           (58)                     12,000           17,103           (5,961)               21,725           
Total Other Expense 9,081             1,205,328     2,073,450     (868,122)          2,377,000     1,789,708     (584,380)          2,393,643     

8011-Administration CLE -                 36,300           37,450           (1,150)               37,450           32,900           3,400                32,900           
8021-Section Admin Fee 780                 348,840         279,700         69,140              335,640         260,910         87,930              260,910         
8022-Special Project Fees -                 1,000             -                 1,000                -                 -                 1,000                -                 
8101-Printing In-House -                 1,487             3,375             (1,888)               3,375             1,990             (503)                  2,000             
8131-A/V Services -                 10,750           -                 10,750              -                 11,285           (535)                  11,432           
8141-Journal/News Service -                 1,275             1,000             275                    1,000             1,275             -                     1,700             
8171-Course Approval Fee -                 220                 14,300           (14,080)             14,300           55                   165                    110                 
8901-Eliminated IntEnt Exp -                 4,000             -                 4,000                -                 1,000             3,000                1,000             
Total Admin & Internal Expense 780                 403,872         335,825         68,047              391,765         309,415         94,457              310,053         

9692-Transfer Out-Council of Sections -                 500                 -                 500                    -                 500                 -                     500                 
Total InterFund Transfers Out -                 500                 -                 500                    -                 500                 -                     500                 

Total Expense 39,589           2,196,702     3,020,132     (823,430)          3,479,747     2,486,215     (289,513)          3,195,212     

Operating Income 76,087           1,517,190     (321,232)       1,838,422        (140,597)       520,608         996,582            (150,020)       

3899-Investment Income (loss) 234,004         452,610         107,471         345,139            107,471         178,965         273,645            370,218         
Total Nonoperating Revenue (Expenses) 234,004         452,610         107,471         345,139            107,471         178,965         273,645            370,218         

310,091         1,969,800     (213,761)       2,183,561        (33,126)         699,573         1,270,227        220,198         

2001-Beginning of the year, restated (Fund 
Balance) -                 4,266,559     4,266,559     4,046,362     4,046,362     

End of the Year (Current Month) -                 6,236,359     4,233,433     4,745,934     4,266,559     

Change in Net Position

Net Position
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YTD YTD 25-26  Budget FY 25-26 YTD
 YTD/Prior 

YTD FYE Actual
April 2026 Budget Variance ($) Budget 2025 Variance ($) 2025

3001-Annual Fees 1,340           682,480       660,000       22,480             660,000       682,860       (380)                  682,860       
3002-Affiliate Fees 60                 13,860          6,250            7,610                7,500            12,200          1,660                12,200          
Total Fee Revenue 1,400           696,340       666,250       30,090             667,500       695,060       1,280               695,060       

3301-Registration-Live (125)             166,712       150,000       16,712             150,000       374,184       (207,472)          374,184       
Total Registration Revenue (125)             166,712       150,000       16,712             150,000       374,184       (207,472)         374,184       

3351-Sponsorships -               320,000       100,000       220,000           315,000       321,500       (1,500)              321,500       
3391 Section Profit Split 37,939         522,608       420,000       102,608           500,000       430,031       92,577             409,060       
3392-Section Differential 900              13,860          12,500          1,360                15,000          13,680          180                   16,260          
Other Event Revenue 38,839        856,468       532,500       323,968           830,000       765,211       91,257             746,820       

3561-Advertising -               5,520            15,000          (9,480)              18,000          2,280            3,240                2,280            
Other Revenue Sources -               5,520            15,000         (9,480)              18,000         2,280            3,240               2,280            

3901-Eliminated InterFund Revenue -               60                  -                60                     -                60                  -                    60                  
Other Revenue Sources -               60                  -                60                     -                60                  -                    60                  

Total Revenue 40,114        1,725,100    1,363,750    361,350           1,665,500    1,836,795    (111,695)         1,818,404    

4131-Telephone Expense 36                 769               -                769                   -                486               283                   486               
4133-Internet Service -               72                  180               (108)                  180               -                72                     -                
4134-Web Services 2,348           42,277          62,500          (20,223)            75,000          24,002          18,275             43,465          
4311-Office Supplies 779              5,348            4,200            1,148                5,000            5,244            104                   5,569            
Total Staff & Office Expense 3,164           48,467         66,880         (18,413)            80,180         29,733         18,734             49,521         

5031-AV Services -               88,738          62,500          26,238             75,000          71,788          16,949             72,281          
5051-Credit Card Fees 478              8,925            16,500          (7,575)              16,500          10,756          (1,831)              20,214          
5101-Consultants -               120,000       100,000       20,000             120,000       136,685       (16,685)            120,000       
5121-Printing-Outside 2,048           85,290          116,000       (30,710)            140,000       43,759          41,530             65,009          
5199-Other Contract Services -               35,188          32,000          3,188                32,000          6,863            28,325             9,222            
Total Contract Services 2,526           338,141       327,000       11,141             383,500       269,852       68,289             286,726       

5501-Employee Travel -               25,338          31,000          (5,662)              31,000          26,313          (975)                  27,813          
5531-Board/Off/Memb Travel -               1,959            20,000          (18,041)            20,000          7,865            (5,906)              7,960            
5581-Consultant Travel -               24,012          15,177          8,835                20,502          -                24,012             16,685          
Total Travel -               51,310         66,177         (14,867)            71,502         34,178         17,131             52,457         

6001-Post 1st Class/Bulk 2,430           16,115          30,000          (13,885)            30,000          14,038          2,077                37,109          
6311-Mtgs General Meeting 539              664,516       700,000       (35,484)            700,000       988,196       (323,680)          988,027       
6325-Mtgs Hospitality -               51,522          50,000          1,522                50,000          43,562          7,960                43,562          
6332-Mtgs Room Attrition -               -                -                -                    -                8,850            (8,850)              8,850            
6399-Mtgs Other 146              972               6,250            (5,278)              7,500            2,527            (1,554)              2,649            
6401-Speaker Expense -               -                -                -                    -                930               (930)                  1,290            
6451-Committee Expense -               30,695          100,000       (69,305)            100,000       138,130       (107,435)          147,374       
6531-Brd/Off Special Project -               -                7,500            (7,500)              7,500            799               (799)                  799               
6599-Brd/Off Other -               8,071            12,500          (4,429)              15,000          16,396          (8,324)              22,861          
7001-Grant/Award/Donation -               1,597            7,000            (5,403)              8,000            4,151            (2,554)              8,423            
7003-Div Int Grants -               -                10,000          (10,000)            12,000          1,500            (1,500)              1,500            
7004-Law School Prog. 485              4,390            4,500            (110)                  5,500            2,962            1,429                2,962            
7005-RPPPTL Gen - Charitable Donations -               150               -                150                   -                150               -                    150               
7006-Professional Outreach -               -                2,500            (2,500)              3,000            -                -                    -                
7011-Scholarship/Fellowship -               14,946          22,500          (7,554)              27,000          20,978          (6,032)              23,987          
7999-Other Operating Exp -               2,629            4,200            (1,571)              5,000            4,038            (1,409)              4,038            
Total Other Expense 3,600           795,603       956,950       (161,347)         970,500       1,247,204    (451,601)         1,293,580    

8021-Section Admin Fee 780              348,840       279,700       69,140             335,640       260,910       87,930             260,910       
8101-Printing In-House -               146               1,300            (1,154)              1,300            526               (380)                  536               
8901-Eliminated IntEnt Exp -               4,000            -                4,000                -                1,000            3,000                1,000            
Total Admin & Internal Expense 780              352,986       281,000       71,986             336,940       262,436       90,550             262,446       
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9692-Transfer Out-Council of Sections -               500               -                500                   -                500               -                    500               
Total InterFund Transfers Out -               500               -                500                   -                500               -                    500               

Total Expense 10,069        1,587,006    1,698,007    (111,001)         1,842,622    1,843,903    (256,897)         1,945,230    

Operating Income 30,045        138,094       (334,257)      472,351           (177,122)      (7,108)          145,202           (126,826)      

3899-Investment Income (loss) 234,004      452,610       107,471       345,139           107,471       178,965       273,645           370,218       
Total Nonoperating Revenue (Expenses) 234,004      452,610       107,471       345,139           107,471       178,965       273,645           370,218       

264,049      590,704       (226,786)      817,490           (69,651)        171,857       418,848           243,391       Change in Net Position
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YTD YTD 25-26  Budget FY 25-26 YTD
 YTD/Prior 

YTD FYE Actual
April 2026 Budget Variance ($) Budget 2025 Variance ($) 2025

3301-Registration-Live 691              593,605      596,650      (3,045)              596,650      -              593,605          -              
3331-Registration-Ticket -              -              20,000        (20,000)           20,000        -              -                   -              
Total Registration Revenue 691             593,605     616,650     (23,045)           616,650     -              593,605          -              

3351-Sponsorships -              17,750        10,000        7,750               10,000        -              17,750             -              
Other Event Revenue -              17,750        10,000        7,750               10,000        -              17,750            -              

Total Revenue 691             611,355     626,650     (15,295)           626,650     -              611,355          -              

5051-Credit Card Fees 86                15,860        -              15,860             -              4,663          11,197             4,696          
5199-Other Contract Services -              3,500          5,000          (1,500)              5,000          -              3,500               -              
Total Contract Services 86                19,360        5,000          14,360            5,000          4,663          14,697            4,696          

5501-Employee Travel -              7,278          20,000        (12,722)           20,000        -              7,278               -              
5531-Board/Off/Memb Travel -              -              4,000          (4,000)              4,000          -              -                   -              
Total Travel -              7,278          24,000        (16,722)           24,000        -              7,278               -              

6311-Mtgs General Meeting 5,158          116,783      582,000      (465,217)         582,000      -              116,783          -              
6321-Mtgs Meals -              -              54,000        (54,000)           54,000        -              -                   -              
6361-Mtgs Entertainment -              -              5,000          (5,000)              5,000          -              -                   -              
Total Other Expense 5,158          116,783     641,000     (524,217)         641,000     -              116,783          -              

Total Expense 5,244          143,421     670,000     (526,579)         670,000     4,663          138,758          4,696          

Operating Income (4,553)         467,934     (43,350)      511,284          (43,350)      (4,663)         472,597          (4,696)         
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YTD YTD 25-26  Budget FY 25-26 YTD
 YTD/Prior 

YTD FYE Actual
April 2026 Budget Variance ($) Budget 2025 Variance ($) 2025

3301-Registration-Live -              221,868      150,000      71,868             150,000      228,653      (6,785)              230,858      
3331-Registration-Ticket -              13,000        4,000          9,000               4,000          13,550        (550)                 13,550        
Total Registration Revenue -              234,868     154,000     80,868            154,000     242,203     (7,335)             244,408     

3341-Exhibit Fees -              212,750      145,000      67,750             145,000      -              212,750          -              
3351-Sponsorships 2,000          125,400      105,000      20,400             105,000      301,000      (175,600)         301,000      
Other Event Revenue 2,000          338,150     250,000     88,150            250,000     301,000     37,150            301,000     

3401-Sales-CD/DVD 3,520          28,565        25,000        3,565               30,000        10,675        17,890             19,130        
Sales, Rents & Royalties Revenue 3,520          28,565        25,000        3,565               30,000        10,675        17,890            19,130        

Total Revenue 5,520          601,583     429,000     172,583          434,000     553,878     47,705            564,538     

5031-AV Services 21,986        21,986        20,000        1,986               20,000        -              21,986             -              
5051-Credit Card Fees 108              16,467        10,000        6,467               10,000        14,193        2,274               14,486        
5181-Speaker Honorarium -              -              5,000          (5,000)              5,000          -              -                   -              
5199-Other Contract Services -              8,950          -              8,950               -              -              8,950               -              
Total Contract Services 22,094        47,403        35,000        12,403            35,000        14,193        33,210            14,486        

5501-Employee Travel 33                1,344          2,500          (1,156)              2,500          4,616          (3,272)              4,949          
5571-Speaker Travel -              3,097          9,000          (5,903)              9,000          10,116        (7,019)              14,328        
Total Travel 33                4,441          11,500        (7,059)             11,500        14,731        (10,291)           19,277        

6001-Post 1st Class/Bulk 153              681              1,000          (319)                 1,000          786              (105)                 1,079          
6319-Mtgs Other Functions -              799              47,000        (46,201)           47,000        235              564                  45,535        
6321-Mtgs Meals -              30,000        83,000        (53,000)           83,000        34,006        (4,006)              110,476      
6325-Mtgs Hospitality -              -              82,000        (82,000)           82,000        -              -                   170,105      
6341-Mtgs Equip Rental -              -              25,000        (25,000)           25,000        15,888        (15,888)           59,624        
7999-Other Operating Exp -              7,093          3,000          4,093               3,000          8,244          (1,150)              11,603        
Total Other Expense 153             38,574        241,000     (202,426)         241,000     59,159        (20,585)           398,422     

8011-Administration CLE -              15,950        15,950        -                   15,950        15,950        -                   15,950        
8101-Printing In-House -              21                -              21                     -              513              (492)                 513              
8131-A/V Services -              5,155          -              5,155               -              5,650          (495)                 5,797          
8141-Journal/News Service -              425              -              425                  -              850              (425)                 850              
8171-Course Approval Fee -              55                -              55                     -              55                -                   55                
Total Admin & Internal Expense -              21,606        15,950        5,656               15,950        23,018        (1,412)             23,165        

Total Expense 22,280        112,024     303,450     (191,426)         303,450     111,102     922                  455,350     

Operating Income (16,760)      489,559     125,550     364,009          130,550     442,776     46,783            109,188     

THE FLORIDA BAR
Real Property Construction Law Institute
For the Ten Months Ending April 30, 2026
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YTD YTD 25-26  Budget FY 25-26 YTD
 YTD/Prior 

YTD FYE Actual
April 2026 Budget Variance ($) Budget 2025 Variance ($) 2025

3301-Registration-Live -              304,305      80,000        224,305          240,000      258,995      45,310             258,995      
3331-Registration-Ticket -              24,113        3,000          21,113             10,000        17,410        6,703               17,410        
Total Registration Revenue -              328,418     83,000        245,418          250,000     276,405     52,013            276,405     

3341-Exhibit Fees (500)            60,000        30,000        30,000             85,000        57,000        3,000               59,500        
3351-Sponsorships -              148,500      35,000        113,500          100,000      128,950      19,550             137,450      
Other Event Revenue (500)            208,500     65,000        143,500          185,000     185,950     22,550            196,950     

3401-Sales-CD/DVD -              10,075        4,000          6,075               5,000          12,615        (2,540)              14,780        
Sales, Rents & Royalties Revenue -              10,075        4,000          6,075               5,000          12,615        (2,540)             14,780        

Total Revenue (500)            546,993     152,000     394,993          440,000     474,970     72,023            488,135     

5031-AV Services -              24,294        25,000        (706)                 25,000        -              24,294             -              
5051-Credit Card Fees 396              4,726          12,000        (7,274)              12,000        6,510          (1,784)              15,416        
5121-Printing-Outside -              1,712          2,500          (788)                 2,500          -              1,712               -              
Total Contract Services 396             30,732        39,500        (8,768)             39,500        6,510          24,221            15,416        

5501-Employee Travel -              4,273          3,000          1,273               3,000          3,870          403                  3,870          
5571-Speaker Travel -              7,624          7,000          624                  7,000          3,848          3,776               3,848          
Total Travel -              11,896        10,000        1,896               10,000        7,718          4,178               7,718          

6001-Post 1st Class/Bulk -              1,205          1,000          205                  1,000          350              854                  415              
6021-Post Express Mail -              -              150              (150)                 150              -              -                   -              
6319-Mtgs Other Functions -              10,985        10,000        985                  10,000        5,299          5,686               5,299          
6321-Mtgs Meals -              107,077      85,000        22,077             85,000        106,268      810                  106,268      
6325-Mtgs Hospitality -              93,853        90,000        3,853               90,000        111,813      (17,960)           111,813      
6341-Mtgs Equip Rental -              3,180          -              3,180               -              24,942        (21,762)           24,942        
6399-Mtgs Other -              -              -              -                   -              -              -                   250              
6401-Speaker Expense -              1,395          1,000          395                  1,000          2,989          (1,594)              2,989          
7999-Other Operating Exp -              1,320          3,200          (1,880)              3,200          4,138          (2,818)              5,401          
Total Other Expense -              219,015     190,350     28,665            190,350     255,799     (36,784)           257,376     

8011-Administration CLE -              15,950        14,300        1,650               14,300        15,950        -                   15,950        
8101-Printing In-House -              1,094          1,000          94                     1,000          951              143                  951              
8131-A/V Services -              5,595          -              5,595               -              5,565          30                     5,565          
8141-Journal/News Service -              425              500              (75)                   500              425              -                   850              
8171-Course Approval Fee -              -              14,300        (14,300)           14,300        -              -                   55                
Total Admin & Internal Expense -              23,064        30,100        (7,036)             30,100        22,892        173                  23,372        

Total Expense 396             284,708     269,950     14,758            269,950     292,919     (8,211)             303,882     

Operating Income (896)            262,285     (117,950)    380,235          170,050     182,051     80,234            184,253     

THE FLORIDA BAR
Real Property Trust Officer Liaison Conference

For the Ten Months Ending April 30, 2026
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YTD YTD 25-26  Budget FY 25-26 YTD
 YTD/Prior 

YTD FYE Actual
April 2026 Budget Variance ($) Budget 2025 Variance ($) 2025

3301-Registration-Live 63,351        63,351        40,000        23,351             50,000        75,930        (12,579)           90,615        
Total Registration Revenue 63,351        63,351        40,000        23,351             50,000        75,930        (12,579)           90,615        

3341-Exhibit Fees 3,000          21,300        -               21,300             -               (3,000)         24,300             (3,000)         
3351-Sponsorships 3,500          35,000        20,000        15,000             30,000        27,250        7,750               42,500        
Other Event Revenue 6,500          56,300        20,000        36,300             30,000        24,250        32,050             39,500        

Total Revenue 69,851        119,651      60,000        59,651             80,000        100,180      19,471             130,115      

4311-Office Supplies -               -               -               -                   -               -               -                   413              
Total Staff & Office Expense -               -               -               -                   -               -               -                   413              

5031-AV Services -               10,279        -               10,279             20,000        1,719          8,560               29,980        
5051-Credit Card Fees 1,428          2,072          1,500          572                   1,500          1,708          364                   2,052          
Total Contract Services 1,428          12,351        1,500          10,851             21,500        3,428          8,923               32,032        

5501-Employee Travel -               -               -               -                   5,000          -               -                   6,075          
Total Travel -               -               -               -                   5,000          -               -                   6,075          

6311-Mtgs General Meeting -               -               -               -                   -               -               -                   184              
6321-Mtgs Meals -               -               -               -                   250,000      150,586      (150,586)         337,356      
6341-Mtgs Equip Rental -               -               -               -                   -               5,525          (5,525)              21,156        
6361-Mtgs Entertainment 171              5,176          -               5,176               40,000        15,124        (9,949)              29,260        
Total Other Expense 171              5,176          -               5,176               290,000      171,235      (166,060)         387,955      

Total Expense 1,599          17,527        1,500          16,027             316,500      174,663      (157,136)         426,476      

Operating Income 68,252        102,124      58,500        43,624             (236,500)    (74,483)       176,607           (296,361)    

THE FLORIDA BAR
Real Property Convention

For the Ten Months Ending April 30, 2026
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YTD YTD 25-26  Budget FY 25-26 YTD
 YTD/Prior 

YTD FYE Actual
April 2026 Budget Variance ($) Budget 2025 Variance ($) 2025

3301-Registration-Live -               11,060        15,000        (3,940)              15,000        -               11,060             -               
Total Registration Revenue -               11,060        15,000        (3,940)              15,000        -               11,060             -               

3351-Sponsorships -               6,750          12,000        (5,250)              12,000        -               6,750               -               
Other Event Revenue -               6,750          12,000        (5,250)              12,000        -               6,750               -               

Total Revenue -               17,810        27,000        (9,190)              27,000        -               17,810             -               

5051-Credit Card Fees -               395              -               395                   -               103              292                   103              
Total Contract Services -               395              -               395                   -               103              292                   103              

5501-Employee Travel -               837              1,250          (413)                 1,250          -               837                   -               
5571-Speaker Travel -               -               1,000          (1,000)              1,000          -               -                   -               
Total Travel -               837              2,250          (1,413)              2,250          -               837                   -               

6321-Mtgs Meals -               4,131          6,000          (1,869)              6,000          -               4,131               -               
6325-Mtgs Hospitality -               2,446          5,000          (2,554)              5,000          -               2,446               -               
6341-Mtgs Equip Rental -               618              1,000          (382)                 1,000          -               618                   -               
7999-Other Operating Exp -               -               300              (300)                 300              -               -                   -               
Total Other Expense -               7,195          12,300        (5,105)              12,300        -               7,195               -               

8011-Administration CLE -               4,400          7,200          (2,800)              7,200          -               4,400               -               
8101-Printing In-House -               -               75                (75)                   75                -               -                   -               
8141-Journal/News Service -               425              500              (75)                   500              -               425                   -               
8171-Course Approval Fee -               55                -               55                     -               -               55                     -               
Total Admin & Internal Expense -               4,880          7,775          (2,895)              7,775          -               4,880               -               

Total Expense -               13,307        22,325        (9,018)              22,325        103              13,203             103              

Operating Income -               4,503          4,675          (172)                 4,675          (103)            4,607               (103)            

THE FLORIDA BAR
Real Property Trust Attorney Bankers Conference

For the Ten Months Ending April 30, 2026
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YTD YTD 25-26  Budget FY 25-26 YTD
 YTD/Prior 

YTD FYE Actual
April 2026 Budget Variance ($) Budget 2025 Variance ($) 2025

3301-Registration-Live -              (450)            -              (450)                 -              -              (450)                 -              
3321-Registration-Webcast -              60,150        7,500          52,650            15,000        -              60,150            -              
Total Registration Revenue -              59,700        7,500          52,200            15,000        -              59,700            -              

3341-Exhibit Fees -              22,200        15,000        7,200               30,000        29,000        (6,800)             32,000        
3351-Sponsorships -              9,500          3,000          6,500               6,000          12,000        (2,500)             12,000        
Other Event Revenue -              31,700        18,000        13,700            36,000        41,000        (9,300)             44,000        

3401-Sales-CD/DVD -              -              15,000        (15,000)           15,000        -              -                   -              
Sales, Rents & Royalties Revenue -              -              15,000        (15,000)           15,000        -              -                   -              

Total Revenue -              91,400        40,500        50,900            66,000        41,000        50,400            44,000        

4301-Photocopying -              -              100             (100)                 100             -              -                   -              
4311-Office Supplies -              443             150             293                  150             -              443                  -              
Total Staff & Office Expense -              443             250             193                  250             -              443                  -              

5031-AV Services -              9,404          12,000        (2,596)             12,000        -              9,404               -              
5051-Credit Card Fees -              1,772          1,300          472                  1,300          -              1,772               613             
5121-Printing-Outside -              1,215          500             715                  500             -              1,215               -              
Total Contract Services -              12,390        13,800        (1,410)             13,800        -              12,390            613             

5501-Employee Travel -              149             1,500          (1,351)             1,500          -              149                  -              
5571-Speaker Travel -              1,410          6,500          (5,090)             6,500          1,482          (72)                   1,482          
Total Travel -              1,559          8,000          (6,441)             8,000          1,482          77                    1,482          

6001-Post 1st Class/Bulk -              -              350             (350)                 350             -              -                   -              
6021-Post Express Mail -              -              500             (500)                 500             -              -                   -              
6321-Mtgs Meals -              13,275        24,000        (10,725)           24,000        14,820        (1,545)             14,820        
6325-Mtgs Hospitality -              785             1,500          (715)                 1,500          29,920        (29,134)           29,920        
6341-Mtgs Equip Rental -              5,938          -              5,938               -              10,888        (4,950)             10,888        
6401-Speaker Expense -              2,115          -              2,115               -              -              2,115               -              
7001-Grant/Award/Donation -              770             5,000          (4,230)             5,000          -              770                  -              
7999-Other Operating Exp -              100             500             (400)                 500             683             (583)                 683             
Total Other Expense -              22,983        31,850        (8,867)             31,850        56,310        (33,327)           56,310        

8011-Administration CLE -              -              -              -                   -              1,000          (1,000)             1,000          
8022-Special Project Fees -              1,000          -              1,000               -              -              1,000               -              
8101-Printing In-House -              226             1,000          (774)                 1,000          -              226                  -              
8131-A/V Services -              -              -              -                   -              70                (70)                   70                
8171-Course Approval Fee -              110             -              110                  -              -              110                  -              
Total Admin & Internal Expense -              1,336          1,000          336                  1,000          1,070          266                  1,070          

Total Expense -              38,711        54,900        (16,189)           54,900        58,862        (20,152)           59,476        

Operating Income -              52,689        (14,400)      67,089            11,100        (17,862)      70,552            (15,476)      

THE FLORIDA BAR
Real Property Legislative Update

For the Ten Months Ending April 30, 2026
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CLE Calendar 
(as of 5/19/2026) 

Date of Presentation Crs. # Title Location 
Launching 6/1/26 9522 Litigation and Trust Law Symposium Pre-recorded 

Launching 6/15/26 9523 Annual Guardianship Seminar Pre-recorded 

Launching May 2026 TBD Trust Law (Part of the RPPTL: One Step at a Time 101’s 
Series) 

Pre-recorded Webcast 

5/29/26 9526 RPPTL Annual Convention Seminar – Artificial 
Intelligence 

Ponte Vedra 

6/8/26 9525 Economic Loss Rule Webcast 

7/13/26 TBD Prejudgment Interest Webcast 

7/23/26 9472 Minerals – Treasure or Trouble, and How Can MRTA 
Help? 

Webcast 

7/30/26 – 8/1/26 9548 44th Annual Attorney / Trust Officer Liaison Conference Palm Beach 

8/21/26 9745 46th Annual Legislative & Case Law Update Seminar Palm Beach 
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RPPTL Section Legislation Committee 

Memorandum 

 

To: Cary Wright, Chair 

 Jon Scuderi, Chair-Elect 

Sancha Brennan, Director, Probate & Trust Division 

Steve Mezer, Director, Real Property Division 

From:  Dresden Brunner and Lee Weintraub, Co-Chairs 

Date:  October 16, 2025 

Re: Section Legislative Positions 2024-2026 

 

 This Memorandum is a recommendation to the RPPTL Section Executive Council to 
re-adopt and re-approve certain legislative positions of the Section for the 2026-2028 
legislative biennium.  Attached is the list of the Section’s legislative positions for the 2024-
2026 legislative biennium (the “Section’s positions”). All legislative positions expire at the 
conclusion of each legislative biennium. 

 The Section’s By-Laws (Art. VIII (4)(f)) require this Committee to recommend those 
legislative positions to be renewed in even-numbered years “at the executive council 
meeting held in conjunction with the election meeting of the section”.  Please accept this 
Memorandum as such recommendation.  Additionally, and in compliance with the Section’s 
Strategic Plan (2024) (Section 2), which requires an annual review, this Committee has 
reviewed the Section’s positions and presents this report.    

 Upon review, this Committee makes the following recommendations regarding the 
Section’s positions: 

1. Move Section position at item number 13 (d) from “Real Property / Property Rights” 
and renumber it as number 10 (d) and include under “Real Property / Foreclosures 
and Judicial Sales” where it is better suited: 

d.  Supports proposed legislation expanding applicability of §697.07 (Assignment 
of Rents) and §702.10 (Order to Make Payments During Foreclosure) to third 
parties who acquire properties subject to a mortgage. 
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2. Re-adopt and re-approve all of the legislative positions of the Section set forth on the 

enclosed list except the following three Section positions, which should be removed 
as the specific purpose of each has been completed: 
 
1 (f): “Probate, Trust & Guardianship / Estate Planning” 
  f. Supports proposed legislation which would amend Section 117.201, Florida 

Statutes, to create a definition of “witness” (when used as a noun) for purposes 
of remote online notarization and witnessing of electronic documents. 

 
 
4 (h): “Probate, Trust & Guardianship / Trust” 

h.  Support revisions to the Florida Community Property Trust Act (Sections 
736.1501,et al., of the Florida Statutes) to fix language in the definitional section 
of the Act which was inadvertently included during the bill drafting process for 
the original Act (Section 736.1502(1)); to clarify that the Act applies to express 
trusts created, amended, restated or modified after July 1, 2021 (Section 
736.1502(2)); and to clarify that the transfer of homestead property to a Florida 
Community Property Trust is not a change in ownership for purposes of Chapter 
193 and does not trigger a reassessment of the value of the property (new 
Section 736.151.(3)). [Added 9/20/2024]  

 
 
13(c) “Real Property / Property Rights” 

c.   Supports legislation to provide a statutory definition for Ejectment actions, 
provide for jurisdiction in the circuit courts for such actions, eliminate any 
ambiguity over whether pre-suit notice is required in such actions, and update 
the language in the existing Ejectment statute. 
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Florida Bar Advocacy Essentials

The Florida Bar’s legislative activities are addressed the

Rules Regulating The Florida Bar, as promulgated by the

Supreme Court of Florida. The Florida Bar’s legislative

program is further shaped by its own operational

guidelines, in the 900 Series of the Standing Policies of

the Board of Governors.

Legislation of Interest to the Legal Profession

Staff in the Office of the General Counsel posts bills that advance or involve an official

Florida Bar legislative position, and bills being monitored but not presently addressed by

any official Florida Bar legislative position.  If information is needed on bills of interest to

any voluntary Florida Bar group, please email Joni Hooks  with the bill number(s) and

any additional information needed.

View Legislation of Interest

Master List of Legislative Positions

This master list of legislative  positions includes all Bar, committee, special committee,

section and division positions for the 2024-2026 legislative biennium. All legislative

positions expire at the conclusion of each legislative biennium.

Legislative positions of The Florida Bar and its committees are officially noticed in the

Bar News edition immediately following approval by the Board of Governors. Under Rule

2-9.3(b)-(e) , Rules Regulating The Florida Bar, within 45 days of such notice, members

may file a written objection to any of these positions that are funded by Bar membership

fees. Objections are considered for a refund of that portion of mandatory fees applicable

to any contested legislative position.
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Section positions are advanced with the voluntary dues and separate resources of those

groups — and in their name only.

2024-26 LEGISLATIVE POSITIONS, THE FLORIDA BAR

1. Supports adequate funding of the state courts system and associated offices that

perform court-related functions.

2. Opposes amendments to the Florida Constitution that would alter the authority of

the Supreme Court of Florida to regulate the admission of persons to the practice of

law and the discipline of persons admitted.

3. Opposes amendment of Article V, Section 2(a) of the Florida Constitution that would

restrict the Supreme Court’s authority to adopt rules for practice and procedure in all

courts; opposes any amendment of the Florida Constitution that would change the

manner by which rules of the judicial qualifications commission, the rules of judicial

nominating commissions, and rules for practice and procedure in all courts may be

repealed by the legislature.

2024-2026 LEGISLATIVE POSITIONS BY VOLUNTARY FLORIDA BAR BAR GROUPS

Use the “+” toggle to open all sections or use the search bar.

+ 

Search inside legislative positions by voluntary Florida Bar bar groups...
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1. PROBATE, TRUST & GUARDIANSHIP / ESTATE PLANNING

a. Opposes the expansion of classes that are to serve as agents under a power of

attorney beyond the current class of individuals and financial institutions with

trust powers.

ADMINISTRATIVE LAW SECTION

ALTERNATIVE DISPUTE RESOLUTION

ANIMAL LAW SECTION

APPELLATE PRACTICE SECTION

BUSINESS LAW SECTION

CRIMINAL LAW SECTION

ELDER LAW SECTION

ENTERTAINMENT, ARTS & SPORTS SECTION

FAMILY LAW SECTION

GOVERNMENT LAWYER SECTION

HEALTH LAW SECTION

OUT OF STATE DIVISION

PUBLIC INTEREST LAW SECTION

REAL PROPERTY, PROBATE AND TRUST LAW SECTION
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b. Supports legislation to provide for alienation of plan benefits under the Florida

Retirement System (§121.131 and §121.091 Florida Statutes) Municipal Police

Pensions (§185.25 Florida Statutes) and Firefighter Pensions (§175.241 Florida

Statutes) in a dissolution proceeding and authorizing such alienation of benefits

in a dissolution of marriage under §61.076 Florida Statutes.

c. Supports legislation to (1) change the titles of 222.11 Florida Statutes to clearly

reflect that this statute applies to earnings and is not limited to “wages” (2)

provide an expanded definition of “earnings” because the term “wages” is not

the exclusive method of compensation and (3) add deferred compensation to

the exemption statute.

d. Supports enactment of new Section 151 to the Florida Statutes to: (1) permit an

owner of personal property to create a tenancy by the entireties by a direct

transfer to the owner and owner’s spouse, or a joint tenancy with right of

survivorship by a direct transfer to the owner and another person or persons,

without requiring an intermediate transfer through a strawman, (2) permit joint

tenants to hold unequal shares or interests in personal property in a joint

tenancy with right of survivorship while retaining the right of survivorship, (3)

and facilitate proving the existence of tenancies by the entireties and joint

tenancies with right of survivorship in personal property by codifying and

clarifying existing common law evidentiary presumptions.

e. Supports legislation to amend Stat. Sec 198.41 to render Chapter 198 (which

imposes the Florida estate tax) ineffective for as long as there is no federal state

death tax credit or no federal generation-skipping transfer tax credit allowable

under the Internal Revenue Code of 1986, as amended.

f. Supports proposed legislation which would amend Section 117.201, Florida

Statutes, to create a definition of “witness” (when used as a noun) for purposes

of remote online notarization and witnessing of electronic documents.

2. PROBATE, TRUST & GUARDIANSHIP / GUARDIANSHIP & ADVANCE DIRECTIVES

a. Supports legislation to amend the Baker Act to include a provision under which

a guardian may request that the court grant the guardian the authority to

involuntarily hospitalize a ward pursuant to the Baker Act.

b. Opposes the adoption of summary guardianship proceedings outside the

protections of Chapter 744, Florida Statutes.

c. Opposes amendments to F.S. §393.12 that would (i) remove the existing

requirement that a guardian advocate for a developmentally disabled adult

must be represented by an attorney if the guardian advocate is delegated

authority to manage property, (ii) remove the existing requirement that the

petition to appoint a guardian advocate must disclose the identity of the
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proposed guardian advocate, and (iii) expand the list of individuals entitled to

receive notice of the guardian advocate proceedings.

d. Supports clarification of the definition of “income” for calculating Veterans

guardianship fees, including an amendment to §744.604, Fla. Stat.

e. Supports amendments to the Florida Guardianship Law to protect the interest

of incapacitated persons, especially minor wards, by making settlements on

their behalf confidential.

f. Opposes the expansion of chapter 709 to include the authority of a parent to

assign the custody and control of a minor child through a power of attorney

unless proper procedural safeguards are included to assure the proper care and

welfare of the minor children are included.

g. Supports creation of new statutory procedures for the service of examining

committee reports and deadlines for the service and filing of objections to such

reports in incapacity proceedings, including revision to s. 744.331, F.S.

h. Supports proposed legislation to recognize Physician Orders for Life Sustaining

Treatment (POLST) or Patient Directed Doctor’s Orders (PDDO’s) under Florida

law with appropriate protections to prevent violations of due process for the

benefit of the citizens of Florida and the protection of medical professionals and

emergency responders who withhold or withdraw treatment based upon

POLST, including the amendment of ss. 395.1041, 400.142, 400.487, 400.605,

400.6095, 401.35, 401.45, 429.255, 429.73, 765.205, 456.072, and the creation of

s.401.46, F.S.; and opposes efforts to adopt POLST (Physician Ordered Life

Sustaining Treatment) or Patient Directed Doctor’s Orders (PDDO’s) in Florida

without appropriate procedural safeguards to protect the wishes of patients and

prior advance directives made by the patient.

i. Opposes amendment to the Florida Constitution which would prevent removal

of rights of a person based upon mental disability or mental incapacity unless

appropriate safeguards to protect existing guardianship and mental health

statutes are included and which would allow the legislature to establish laws

which are intended to protect the welfare of the person and which comply with

due process.

j. Supports amendment to Florida Statues §744.3701 to clarify existing law on the

standard for court’s ordering the production of confidential documents in

guardianship proceedings and the parties who have the right to access

confidential documents without court order.

k. Supports amendment to Florida Statutes, including Florida Statutes § 744.331,

amending the current statutory procedure for dismissal of a petition to

determine incapacity to require a unanimous finding by the examining

committee that a person is not incapacitated and creating a new statutory

procedure which would allow for the presentation of additional evidence before
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a petition to determine incapacity is dismissed in the event that there is a

unanimous finding of the examining committee that a person is not

incapacitated.

l. Supports amendment to Florida Statutes, including Florida Statutes § 744.1097,

to specifically address venue for the appointment of a guardian in minor

guardianships proceedings.

m. Opposes Florida’s adoption of the Uniform Guardianship and Protective

Proceedings Jurisdiction Act (including the Florida Guardianship and Protective

Proceedings Jurisdiction Act) unless the act is substantially revised to provide for

better due process protections for incapacitated individuals more consistent

with Florida’s laws and rewritten with vocabulary consistent with Florida’s

guardianship laws.

n. Supports a revision to Florida’s Guardianship Law through the proposed Florida

Guardianship Code to modernize Florida’s current guardianship laws in order to

increase the protections for incapacitated individuals in Florida, to reduce the

cost and expense associated with guardianship proceedings, to increase review

and oversight of private and professional guardians, and to install procedural

components to allow for remote proceedings in light of the recent pandemic.

o. Supports legislation that provides for the continued rights of a ward to receive

visitors and communicate with others when such contact would not be

potentially harmful to the ward and oppose legislation that would:

1. allow for jury trials in proceedings initiated under Chapter 744,

2. allow for trials in proceedings related to contesting the validity of wills or

revocable trusts prior to the death of the testator/settlor, except as otherwise

provided by law,

3. require the re-evaluation of wards without the filing of a suggestion of

capacity or the exercise of the court’s discretion,

4. require a guardianship proceeding to be transferred to a new judge after the

establishment of a guardianship without a substantive basis, or

5. provide for a blanket requirement that any and all family members of the

ward related by blood, marriage or adoption have access to guardianship

inventories, accountings, or other financial information of the ward.

p. Supports legislation that allows a petitioner to voluntarily dismiss a petition to

determine incapacity prior to the entry of an order determining the alleged

incapacitated person to be incapacitated regarding any right. Additionally, revise

Section 744.3031(4) to add the voluntary dismissal of a petition to determine

incapacity as another triggering event to the expiration of an emergency

temporary guardianship if an order has not been entered regarding any right.

[Added 12/13/24]
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q. Supports legislation that specifically authorizes the court to remove a

professional guardian when the professional guardian’s registration has been

suspended or revoked by the Office of Public and Professional Guardians.

[Added 12/13/24]

3. PROBATE, TRUST & GUARDIANSHIP / PROBATE

a. Opposes any efforts to enact a statutory will.

b. Opposes amendment to 733.302, F. S., to expand the class of non-residents

which may serve as personal representative because of a concern that any

addition to the class may subject the entire statute to a renewed constitutional

challenge.

c. Supports clarification of a person’s rights to direct disposition of his or her

remains, providing guidance to courts and family members, especially when

disputes arise, and absent specific directions, clarifying who is authorized to

decide the place and manner of the disposition of a decedent’s remains,

including an amendment replacing S. § 732.804.

d. Supports proposed legislation allowing a testator to deposit their original will

with the clerk’s office for safekeeping during their lifetime, and for other

custodians to deposit original wills with the clerk for safekeeping when the

testator cannot be located.

e. Opposes legislation that would permit remote notarization or remote

witnessing of all estate and incapacity planning instruments and related spousal

waivers (including electronic wills, powers of attorney, living wills, advance

directives, and trust instruments having testamentary aspects), unless such

legislation is amended: (a) to safeguard the citizens of Florida from fraud and

exploitation; (b) to include protections to ensure the integrity, security, and

authenticity of a remotely notarized or remotely witnessed instrument; and (c) to

require witnesses be physically present when such documents are executed or

other procedures to protect the citizens of Florida, particularly vulnerable adults

and the elderly who may have diminished mental capacity or be susceptible to

fraud, undue influence, coercion, or duress.

f. Opposes proposed legislation that would allow banks or other financial

institutions in Florida to distribute funds from any account in the name of the

decedent (with no pay- on- death or survivor designation) in the absence of an

appropriate probate proceeding or other court proceeding, unless safeguards

are put in place to protect the rights and interests of persons rightfully entitled

to the proceeds, the constitutional rights of the decedent to direct the

disposition of his or her property, and the rights of creditors to recover debts

through a probate proceeding.
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g. Supports proposed legislation amending Section 733.610, Florida Statues, by

expanding the categories of entities and persons related to the personal

representative for purposes of determining whether the personal representative,

or someone sufficiently related to the personal representative for conflict

purposes, hold a substantial beneficial or ownership interest that could create a

conflict of interest when engaging in a sale, encumbrance, or other transaction.

h. Supports proposed legislation relating to electronic wills and to the

testamentary aspects of electronic revocable trusts, that retains the requirement

that two subscribing witnesses sign in the physical presence of the testator and

provides for protections to ensure the integrity, security, and authenticity of an

electronically signed will or trust.

i. Opposes amendments to the personal representative and trustee attorney fee

compensation statutes contained in the Florida Probate Code and the Florida

Trust Code unless the amendments preserve the policies currently reflected in

each of those codes.

j. Supports legislation clarifying existing Florida law by statutorily exempting title

disputes arising under the Florida Uniform Disposition of Community Property

Rights at Death Act (“Act”) from Florida’s probate creditor claims procedure;

creating a new dispute resolution mechanism and 2-year statute of

repose specifically designed for title disputes arising under the Act, and making

narrowly focused modifications to the Act and other related provisions of the

Florida Probate Code to reduce the risk of unintended forfeitures of the property

rights the Act is intended to preserve.

k. Opposes legislation that modifies or expands the role of curators or courts in

probate administration proceedings unless such legislation is narrowly tailored

to avoid conflicts with existing law, unnecessary probate filings, increased costs,

or additional burdens on the court system. [Added 3/13/2025]

4. PROBATE, TRUST & GUARDIANSHIP / TRUST

a. Opposes legislation abrogating a trustee’s duties of loyalty and duties of full and

fair disclosure in connection with affiliated investments by a corporate trustee.

b. Supports proposed amendments to F.S. Chapter 736, which provide much

needed clarification and guidance regarding the applicability of constitutional

devise restrictions and exemption from creditors’ claims provisions, as well as

the timing and method of passage of title to homestead real property, when

that homestead real property is devised through a revocable trust at the time of

a settlor’s death, including amendment to F.S. §736.0103, the creation of F.S.

§736.0508, and the creation of F.S. §736.08115.

c. Supports proposed legislation which would amend s. 736.0708(1), F.S., to provide

that when multiple trustees serve together as cotrustees, each cotrustee is
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entitled to reasonable compensation and that the aggregate compensation

charged by all the trustees may be greater than reasonable compensation for a

single trustee.

d. Supports proposed amendments to ss. 736.08135(3) and 736.1008(3), F.S., to

clarify the duty of a Trustee to account to the qualified beneficiaries of a trust

and the form and content of a trust accounting prepared on or after July 1, 2017,

and to clarify that the period for which qualified beneficiaries can seek trust

accountings.

e. Supports proposed legislation to update Florida’s Uniform Principal and Income

Act, which generally follows the new Uniform Fiduciary Income and Principal

Act, in order to achieve greater consistency among state laws, but including

certain modifications that reflect Florida public policy choices.

f. Supports providing the circumstances under which ademption by satisfaction

applies to revocable trusts. [Added 9/20/2024]

g. Supports revision of Section 736.04117 to clarify that the authorized trustee of the

first trust will not be treated as the settlor of the second trust when applying

s.736.04117, F.S. to the second trust; to expressly state that the trustee’s power

under the statute can be exercised by modifying the terms of the first trust; to

clarify that notice of a proposed decanting is not a trust disclosure document; to

clarify that the statute applies to all trusts governed by Florida law or that have a

principal place of administration in Florida. [Added 9/20/2024]

h. Support revisions to the Florida Community Property Trust Act(Sections 736.1501,

et al., of the Florida Statutes) to fix language in the definitional section of the Act

which was inadvertently included during the bill drafting process for the original

Act (Section 736.1502(1)); to clarify that the Act applies to express trusts created,

amended, restated or modified after July 1, 2021 (Section 736.1502(2)); and to

clarify that the transfer of homestead property to a Florida Community Property

Trust is not a change in ownership for purposes of Chapter 193 and does not

trigger a reassessment of the value of the property (new Section 736.151.(3)). 

[Added 9/20/2024]

i. Supports legislation that bars the ability of a successor fiduciary to bring a claim

or action against a former trustee when the beneficiaries are barred from

bringing such claim or action. [Added 12/13/24]

j. Supports legislation creating a summary process allowing a trustee discharge in

non-adversarial trust administrations without the need for judicial process.

[Added 7/18/2025]

5. PROBATE, TRUST & GUARDIANSHIP / MISCELLANEOUS

a. Opposes the amendment of Ch. 726, F.S., by replacing the Uniform Fraudulent

Transfer Act with the Uniform Voidable Transactions Act (the “UVTA”) unless
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changes are made to protect the rights of Florida citizens to engage in certain

sound and legitimate business, estate, and tax planning techniques and

transactions which are currently permitted under Florida law; which do not

hinder, delay or defraud creditors; and which do not enhance or diminish the

utilization of self-settled spendthrift trusts or single- member limited liability

companies by Florida citizens.

6. REAL PROPERTY / CONDOMINIUMS AND PLANNED DEVELOPMENTS

a. Supports amendments to Chapter 718, Florida Statutes, Condominiums, and

Chapter 719 Florida Statutes, Cooperatives, to require that engineers, architects

and other design professionals and manufacturers warrant the fitness of the

work they perform on condominiums or cooperatives.

b. Opposes amendments to Chapter 720, F.S., that would require both pre-suit

mediation and pre-suit arbitration before filing a civil action over homeowners’

association disputes.

c. Supports legislation providing for electrical elements to three-year warranty,

extend subcontractor and supplier warranties to the contractor and to clarify

start date for five-year warranty deadline set forth in F.S. §718.203(1)(e).

d. Supports clarification of Ch 718, F.S.: to confirm that certain operational

provisions do not apply to nonresidential condominium associations; to define

“nonresidential condominiums;” to clarify that the Division’s arbitration program

only pertains to residential condominiums; to provide an effective date.

e. Supports legislation to remove the requirement that statutory late fees must be

set forth in a condominium or homeowners’ association declaration or bylaws in

order for those charges to be imposed, to allow for the collection of such fees by

all condominium and homeowner associations, including amendments to F.S.

§§718.116 & 718.3085.

f. Supports legislation to differentiate the administration of nonresidential

condominiums from residential condominiums and to eliminate for

nonresidential condominium associations certain provisions not appropriate in a

commercial setting, including amendments to F.S. Ch. 718.

g. Opposes legislation that changes the definition of the practice of law to exclude

from the definition a community association manager’s interpretation of

documents or statutes that govern a community association, determination of

title to real property, or completion of documents that require interpretation of

statutes or the documents that govern a community association, including

opposition to SB1466, SB1496, HB7037 and CS/HB7039 (2014).

h. Supports amending Florida Condominium law pertaining to the termination of

condominiums to protect unit owners and provide certainty and predictability to

the process.
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i. Opposes creation of criminal penalties for violations of statutes pertaining to

condominium association official records and condominium association

elections, as well as any change to create criminal penalties for any violation of

the Florida Condominium Act for which a criminal penalty does not already

exist, including changes to §718.111(12) F.S., and creation of new statutory

provisions within Ch. 718 F.S., or otherwise.

j. Supports replacing mandatory presuit arbitration with the Division of

Condominiums for certain disputes between a condominium association and

unit owner with mandatory presuit private mediation, including a change to Fla.

Stat. 34.01, 718.013, 718.112, 718.117, 718.1255, 718.303,720.303, 720.306 and 720.311.

k. Opposes continuing to allow fines in excess of $1,000 in homeowner associations

to become liens for non-monetary damages against the parcel that can be

foreclosed, including a change to Fla. Stat. 720.305(2).

l. Supports legislation to clarify that a condominium association has the right to

represent its unit owner members in a class action defense, including when an

association challenges ad valorem assessments on behalf of its unit owner

members to the value adjustment board, and the property appraiser

subsequently appeals the VAB’s decision to increase owners’ taxes. In such

instance, the association may represent its unit owner members as a group

pursuant to F.R.C.P. 1.221 and Florida Statutes §718.111(3).

m. Supports legislation amending Section 718.113 and Section 718.115 to clarify and

enhance the ability of condominium associations and condominium unit

owners to use hurricane shutters and other types of hurricane protection to

protect condominium property, association property and the personal property

of unit owners, and reduce insurance costs for condominium associations and

unit owners.

n. Supports legislation resolving technical inconsistencies and errors within

Chapters 718 and 720, Florida Statutes, that have arisen due to multiple revisions

of the Chapters and to provide additional clarification as to how Chapters 718

and 720 are to be applied.

o. Supports legislation permitting condominium unit owners to “finance” special

assessments in the form of a payment plan with interest. [Added 9/20/2024]

p. Supports legislation authorizing community associations to borrow money or

levy special assessments notwithstanding any requirement for membership

approval in furtherance of the association’s performance of necessary

maintenance, repairs and replacements, including capital replacements. [Added

9/20/2024]

q. Supports legislation allowing any association that must obtain a Structural

Integrity Reserve Study (SIRS) to utilize an alternative funding method which (i)
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may reasonably be expected to fully satisfy the association’s reserve funding

obligations and (ii) is approved by the Division. [Added 9/20/2024]

r. Supports modifications to the Condominium Act, Chapter 718, to make

applicable to non-residential condominiums some of the provisions provided in

the Act that apply to residential condominiums. [Added 12/13/24]

s. Supports legislation to revise director elections and recall procedures in

community associations and authorize execution of certain documents by

electronic means. [Added 12/13/24]

t. Supports changes to condominium and homeowners statutes to clarify

confusion and address criminal penalties for administrative acts. [Added

12/13/24]

7. REAL PROPERTY / CONTRACTS AND DISCLOSURES

a. Opposes legislation requiring multiple disclosures by sellers of real property,

creating contract rescission rights for buyers and seller liability for damages.

b. Opposes legislation requiring parties to record notices, warnings or reports

regarding the physical condition of land or improvements in the public records

regarding the title to real property.

8. REAL PROPERTY / CORPORATIONS AND LLCS

a. Opposes legislation requiring a Florida corporation or limited liability company

to publish notice of its proposed sale of assets other than in regular course of

business, or to publish notice of dissolution, including changes to F.S. §607.1202

and §608.4262.

9. REAL PROPERTY / COURTS

a. Oppose the creation of “pilot” court divisions without funding, evaluation

criteria, rules of procedure, and competency criteria for magistrates without

consideration for current alternate dispute resolution processes.

b. Supports procedures to preserve due process by providing courts with authority

to appoint attorney, administrator and guardian ad litems to serve on behalf of

known persons, or unknown persons, having claims by, though, under or against

a person who is deceased or whose status is unknown, and confirming the

sufficiency of prior proceedings in which ad litems have been appointed,

including amendment of F.S. §49.021.

10. REAL PROPERTY / FORECLOSURES AND JUDICIAL SALES

a. Oppose legislation which would require a foreclosing creditor to notify the

debtor that filing a bankruptcy petition before the foreclosure sale may permit
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the debtor to retain the property and reorganize the indebtedness.

b. Opposes any amendment to existing Florida law governing real property

foreclosures unless those amendments carefully preserve and protect the

property rights and due process rights of the holders of interests in or affecting

Florida real property.

c. Supports legislation that will expand the finality of foreclosure judgments

provided by §702.036 Fla. Stat. (2021) to include liens other than mortgage

foreclosures, such as community association liens and construction liens.

11. REAL PROPERTY / LIENS AND ENCUMBRANCES

a. Opposes efforts to create a lien on real property for work that does not add value

to the property, and would permit liens against the property of a person other

than the party owing a debt.

b. Supports amendment to F.S. §695.01 and ch 162 to reduce problems regarding

hidden liens by: (i) requiring all governmental liens (other than taxes, special

assessments and those for utility services) to be recorded in the official records

and to state their priority; (ii) clarifying the priority of liens asserted by local

governments; and (iii) expanding the homestead determination mechanisms of

F.S. §222.01 to apply to other types of liens.

c. Supports amendments: to s. 95.11(2) and (5), F.S., as to the statute of limitations

for actions on payment bonds; to s. 713.08(3) (the statutory form for a claim of

lien) to include the separate statement required by F.S. 713.08(1)(c); to s. s. 713.13,

F.S. to delete the requirement that the notice of commencement be verified and

to clarify the timing of the expiration date of the notice of commencement; to s.

713.18, F.S. as to electronic confirmation of delivery through the U.S. Postal

Service.

d. Supports amendment of: F.S. §713.10(2)(b) to provide that a blanket notice

recorded by a landlord remains valid and the landlord’s property interest will not

be liable for liens arising from tenant improvements even if the leases contain

different versions of the lien prohibition language or no lien prohibition

language at all, under certain circumstances; and F.S. §713.10(3) to require

inclusion of specific language in any claim of lien premised on a landlord’s

failure to comply so as to provide record notice of the basis of such a claim by a

lienor, and to provide that any lien will not take effect as to third parties without

notice until 30 days after the recording of the claim of lien.

e. Opposes selective increase of recording expense to only construction claims of

lien, adding additional filing requirements, and concluding that filing a lien

beyond the statutory 90-day period is an act of fraud, including opposing

amendments to F.S. §§28.24 & 713.08.
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f. Supports the passage of an amendment to existing s. 713.132(3), F.S. to allow

termination of a notice of commencement, provided for under s. 713.135, F.S., at

any time whether or not construction has ceased as required under existing law.

g. Supports proposed legislation to: (1) clarify that the interest of a lessor is not

subject to improvements made by the lessee of a mobile home lot in s. 713.10,

F.S.; and (2) eliminate ambiguity regarding whether the expiration date on a

notice of commencement may be less than one year from the date of recording,

including an amendment to s.713.13, F.S.

h. Supports legislative changes to construction lien law in the state of Florida,

including changes to Fla. Stat. Ch. 255 and 713.

i. Opposes legislation which removes lien rights from all entities other than the

contractor as long as the owner pays the contractor, even if the contractor

doesn’t pay its downstream lienors, unless the bill is modified to provide a

balanced approach that is more fair to all parties. [Added 3/13/2025]

j. Supports clarification of homestead laws to make clear that a lessee owning a

leasehold interest of 98 years or more may still claim homestead even if the

leasehold interest terminates upon his or her death. [Added 7/18/2025]

12. REAL PROPERTY / MISCELLANEOUS

a. Opposes abolishment of causes of action for architect, engineer, surveyor and

mapper professional negligence and other professional breaches of duty.

b. Opposes legislation authorizing the use of security deposit replacement

products (aka fees in lieu of security deposits) unless such legislation includes

consumer protection provisions that safeguard tenants from predatory

practices.

c. Supports revisions to section 95.11(3)(b), Florida Statutes (2023) establishing the

statutes of limitations and repose for design and construction defect actions, to

add statutory triggers for when the statues begin to run. [Added 12/13/24]

13. REAL PROPERTY / PROPERTY RIGHTS

a. Opposes any legislation limiting property owners’ rights or limiting attorneys’

fees in condemnation proceedings.

b. Opposes legislation expanding the definition of sovereign beaches, public

beaches or beach access rights over privately owned property without due

process of law or compensation for taking of private property rights.

c. Supports legislation to provide a statutory definition for Ejectment actions,

provide for jurisdiction in the circuit courts for such actions, eliminate any

ambiguity over whether pre-suit notice is required in such actions, and update

the language in the existing Ejectment statute.

84



d. Supports proposed legislation expanding applicability of §697.07 (Assignment of

Rents) and §702.10 (Order to Make Payments During Foreclosure) to third parties

who acquire properties subject to a mortgage.

14. REAL PROPERTY / RECORDING

a. Opposes legislation that impairs the integrity of the recording system in the

State of Florida.

15. REAL PROPERTY / TITLE INSURANCE

a. Opposes any portion of the National Association of Insurance Commissioners

Title Insurers Model Act and Title Insurance Agent Model Act that may adversely

affect Florida attorneys’ ability to participate in real estate closing and the

issuance of title insurance.

b. Opposes adoption of a “file and use” system for the determination of title

insurance rates in the State of Florida, supplanting a promulgated rate system in

which the state regulatory agency determines rates based on actuarial analysis

of statutorily determined criteria.

c. Opposes elimination of the requirement that title insurance agencies deposit

securities having a value of $35,000 or a bond in that amount for the benefit of

any title insurer damaged by an agency’s violation of its contract with the

insurer.

TAX SECTION

TRIAL LAWYERS SECTION

WORKERS' COMPENSATION SECTION
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IDENTITY AND INTEREST 
 

The Real Property Probate & Trust Law Section of The Florida 

Bar (“Section”) is a group of Florida lawyers who practice in the 

areas of real estate, trust and probate law.  The Section is dedicated 

to serving all Florida lawyers and the public in these fields of 

practice.  We produce educational materials and seminars, assist 

the public pro bono, draft legislation, draft rules of procedure, and 

occasionally serve as a friend of the court to assist on issues related 

to our fields of practice.1  Our Section has over 11,000 members. 

Pursuant to Section bylaws, the Executive Committee of the 

Section, on behalf of the Executive Council of the Section, voted 

unanimously to appear in this case if permitted by the Court.  The 

Florida Bar approved the Section’s involvement in this case.2 Brian 

1 For example, see North Carillon, LLC, v. CRC 603, LLC, 135 So. 3d 
274 (Fla. 2014); Aldrich v. Basile, 136 So. 3d 530 (Fla. 2014); 
Chames v. DeMayo, 972 So. 2d 850, 854-55 (Fla. 2007); McKean v. 
Warburton, 919 So. 2d 341 (Fla. 2005); May v. Illinois Nat. Ins. Co., 

771 So. 2d 1143 (Fla. 2000); Friedberg v. SunBank/Miami, 648 So. 
2d 204 (Fla. 3d DCA 1994). 
 
2 This amicus brief is submitted solely by the Section and supported 
by the separate resources of this voluntary organization---not in the 
name of The Florida Bar, and without implicating the mandatory 
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Hoffman, Grier Pressly, Gerald B. Cope, Jr., Robert W. Goldman, 

and John W. Little III, are the five co-chairs of the amicus 

committee of the Section, which is charged with preparing amicus 

briefs for the Section.   

The Section’s interest in this case stems from the Section’s 

expertise and experience with real estate law and the impact this 

case will have on Florida citizens and their real estate holdings.   

SUMMARY OF ARGUMENT 
 

 To enforce a restrictive covenant, one need not show that a 

violation of it amounts to an irreparable injury.  The breach is a 

sufficient ground for injunctive relief.  Therefore, a homeowners’ 

association is not required to plead irreparable harm or an 

inadequate remedy at law to state a claim for injunctive relief 

against homeowners to enforce a restrictive covenant.   

 A party seeking an injunction to remedy a violation of a 

restrictive covenant establishes a prima facie case by presenting 

evidence demonstrating the violation of the restrictive covenant. 

membership dues paid by Florida Bar licensees.  The Florida Bar 
approved the filing of this brief. 
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 Under Chapter 720, Florida Statutes, also known as the 

Homeowners’ Association Act, the requirement that there be an 

inadequate remedy at law and irreparable harm in order to obtain 

injunctive relief, does not exist. 

 Further, injunctive relief under the Homeowner’s Association 

Act is an available remedy despite the existence of a provision in an 

Association’s Declaration that provides an Association with a self-

help remedy. 

ARGUMENT 
 

Generally, a party seeking injunctive relief must plead and 

establish: (1) a clear legal right; (2) irreparable harm; (3) no 

adequate remedy at law; and (4) consideration of the public interest. 

Hiles v. Auto Bahn Fed’n, Inc., 498 So. 2d 997, 998 (Fla. 4th DCA 

1986). Violations of restrictive covenants on the use of real estate, 

however, have long justified a departure from the general rule. 

Autozone Stores, Inc. v. Ne. Plaza Venture, LLC., 934 So. 2d 670, 673 

(Fla. 2d DCA 2006) (“Florida law has long recognized that injunctive 

relief is available to remedy the violation of a restrictive covenant 

without a showing that the violation has caused an irreparable 
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injury—that is, an injury for which there is no adequate remedy at 

law.”).  In Stephl v. Moore, 94 Fla. 313, 114 So. 455, 455 (1927), 

this Court rejected the argument that the plaintiff’s failure to allege 

“that a violation of the covenants in the deed amounts to an 

irreparable injury” precluded the granting of injunctive relief.  This 

Court held that “appropriate allegations showing the violation of or 

quasi violation of the covenant [are] sufficient.” Id. 

Following Stephl, “Florida courts have held that the rule 

excusing proof of irreparable harm also avoids the need for the 

party seeking to enforce a restrictive covenant to demonstrate the 

absence of an adequate remedy at law.” Fowler v. Burnham, 408 So. 

3d 834, 837 (Fla. 1st DCA 2025) (quoting Chick-Fil-A, Inc. v. CFT 

Dev., LLC, 652 F. Supp. 2d 1252, 1263 (M.D. Fla. 2009)); Blue Reef 

Holding Corp. v. Coyne, 645 So. 2d 1053, 1055 (Fla. 4th DCA 1994) 

(stating that “irreparable injury is not required to be shown to 

enjoin a violation of a restrictive covenant affecting real property”); 

Jack Eckerd Corp. v. 17070 Collins Ave. Shopping Ctr., Ltd., 563 So. 

2d 103, 105 (Fla. 3d DCA 1990) (stating that “[w]here an injunction 

is sought to prevent the violation of a restrictive covenant, 

appropriate allegations showing the violation are sufficient and it is 
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not necessary to allege, or show, that the violation amounts to an 

irreparable injury”). 

The rationale for this deviation from the general rule in 

restrictive covenant cases is that “[t]he value of a restrictive 

covenant ... is often difficult to quantify and may be impossible to 

replace.” Autozone, 934 So. 2d at 673 (quoting Restatement (Third) 

of Property (Servitudes) § 8.3 cmt. b (2000)); accord Velickovich v. 

Ricci, 391 So. 2d 258, 259 (Fla. 4th DCA 1980); Residences at the 

Bath Club Condo. Ass’n v. Bath Club Ent., LLC, 355 So. 3d 990, 

998–99 (Fla. 3d DCA 2023); Daniel v. May, 143 So. 2d 536, 538 

(Fla. 2d DCA 1962) . 

The goal for seeking injunctive relief in this context is to have 

a court enforce a covenant previously agreed to by the parties.  To 

enforce a restrictive covenant, “…the breach itself is sufficient 

ground for interference by injunction.” Europco Mgmt. Co. of Am. v. 

Smith, 572 So. 2d 963, 968–69 (Fla. 1st DCA 1990).  A party 

seeking an injunction to prevent the violation of a restrictive 

covenant establishes a prima facie case by presenting evidence 

showing the violation.” Killearn Acres Homeowners Ass’n v. Keever, 

595 So. 2d 1019, 1021 (Fla. 1st DCA 1992); accord Coyne, 645 So. 
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2d at 1055 (Fla. 4th DCA 1994); Daniel, 143 So. 2d at 538 

(explaining that “an injunction against violation of restrictive 

covenants may be granted although there is no showing of 

irreparable injury”). 

Florida’s Homeowners’ Association Act is consistent with this 

traditional rule for the enforcement of restrictive covenants on land. 

Section 720.305(1), Florida Statutes, authorizes an association or 

any member to bring “[a]ctions at law or in equity, or both, to 

redress alleged failure or refusal to comply with” the provisions of 

chapter 720, the governing documents, and the rules of the 

association. (Emphasis added).  The statute does not limit the 

availability of equitable relief to situations where legal remedies are 

inadequate.  The Legislature’s use of “or both” in the statute 

establishes its intent to permit a homeowner to pursue both 

equitable and legal remedies without limitation. See Park Crossing 

Homeowners Ass’n v. Suarez, 415 So. 3d 676, 693 (Fla. 4th DCA 

2025)  (holding the association “was not required to show an 

inadequate remedy at law or irreparable harm because the case 

involved enforcement of a restrictive covenant governing real 

property.”); Pirman v. South Pointe of Tampa Homeowners 
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Association, 370 So. 3d 701, 702 (Fla. 2d DCA 2023) (the use of the 

term “or both” in Section 720.305(1), Florida Statutes, allows for 

suits for injunctive relief notwithstanding an existing adequate 

remedy at law); Roebuck v. Sills, 306 So. 3d 374, 379 (Fla. 1st DCA 

2020). 

 Further, it is apodictic that self-help is fraught with risk and 

danger. See, e.g., Paese v. State, 381 So. 3d 4 (Fla. 4th DCA 2024) 

(involving felony criminal charges and a stand-your-ground hearing 

arising from an investigation of a possible building code violation by 

a condominium owner).  Nothing in section 720.305, Florida 

Statutes, invites, much less mandates, self-help as a predicate to a 

civil remedy.3  

  

3 Although the authority of a party seeking to enforce a restrictive 
covenant to obtain an injunction may seem unlimited, the other 
party is afforded due process and protection because they may still 
challenge the injunction by proving "defensive matters that preclude 
enforcement, such as that the enforcing authority has acted in an 
unreasonable and arbitrary manner." Lock Properties LLC v Kelly 
Plantation Owners Association, 424 So. 3d 543, 545 (Fla. 1st DCA 
2025) (quoting Killearn Acres at 1021); see also, Emerald Estates 
Community Ass’n v. Gorodetzer, 819 So. 2d 190 (Fla. 4th DCA 2002).   
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CONCLUSION 
 

 We do not side with any party in this case and we do not address the 

applicable facts and record below.  That said, we believe our analysis of the law is 

consistent with the reasoning imbedded in the decision of the District Court of 

Appeal of Florida, Fourth District. 
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(b) If the charitable organization is organized as an 99 

entity created by the filing of a document with a secretary 100 

of state or any similar office, a copy of the charitable 101 

organization’s certificate of existence issued by the 102 

secretary of state or similar office as conclusive evidence 103 

that the charitable organization is in good standing.  If 104 

the charitable organization is organized as a trust, a 105 

certification of trust executed in conformity with s. 106 

736.1017.    107 

(c) A statement that on information or belief of the 108 

affiant, the property owner is deceased supported by a 109 

death certificate of the decedent, or probate notice 110 

published by the personal representative of the decedent’s 111 

estate, or proof of payment of the decedent’s funeral 112 

expenses, or the decedent’s obituary as verification of the 113 

decedent’s death. 114 

(d) A corporate resolution or similar statement of 115 

authority of the affiant to act on behalf of the charitable 116 

organization. 117 

(e) Federal Internal Revenue Service Form W-9 completed by 118 

an authorized representative of the charitable 119 

organization. 120 

(4) If the holder of the property notifies the charitable 121 

organization of the fact that the charitable organization 122 

is a beneficiary of an interest in property by reason of a 123 

129



beneficiary designation, the holder of the property must 124 

provide the name of the decedent to the charitable 125 

organization.   126 

(5) The holder of the property shall not require:  127 

(a) any personal information from any individual employed 128 

by, or serving on the board of the charitable organization, 129 

including but not limited to an individual’s Social 130 

Security number, or driver’s license number, date of birth, 131 

contact information or personal financial information; or  132 

(b) the charitable organization to open an account with or 133 

otherwise become a customer of the holder of the property.  134 

(6) If the requirements of this section are satisfied, all 135 

of the following apply: 136 

(a) The decedent’s property shall be paid, delivered, or 137 

transferred to or for the benefit of the charitable 138 

organization if the affiant has requested the transfer of 139 

ownership of the property to the charitable organization.   140 

(b) A transfer agent of a security described in the 141 

affidavit shall change registered ownership on the books of 142 

the corporation from the decedent to or for the benefit of 143 

the charitable organization if the affiant has requested 144 

the transfer of ownership of the property to the charitable 145 

organization. 146 

(c) The information requested in the affidavit shall be 147 

delivered to the charitable organization. 148 

130



(7) The holder of the property and any person who in good 149 

faith delivers the property or information requested in 150 

reliance on information a charitable organization provides 151 

under this section, who has no knowledge that 152 

representations contained in the affidavit are incorrect, 153 

shall not be liable to any person for so acting and may 154 

assume without inquiry the existence of the facts contained 155 

in the affidavit.   156 

(8) Any right or title acquired from the charitable 157 

organization in consideration of the provision of property 158 

or information under this section is not invalid in 159 

consequence of misapplication by the charitable 160 

organization. A transaction and a lien created by a 161 

transaction entered into by the charitable organization and 162 

anyone acting in reliance on the affidavit under this 163 

section is enforceable against the property the charitable 164 

organization has requested. 165 

(9) The holder of the property must accept or reject the 166 

charitable organization’s authority within a reasonable 167 

time, but in any event not more than 60 days from receipt 168 

of the affidavit containing the request for information or 169 

payment or transfer of the property and all supporting 170 

documents that may be required under subsection (3).  If 171 

the holder of the property rejects the charitable 172 

organization’s authority, the holder of the property must 173 

131



state the reason for the rejection in a writing provided to 174 

the charitable organization within the time provided under 175 

this subsection.  176 

(10) If the holder of the property refuses to provide the 177 

requested property or information within a reasonable time, 178 

the charitable organization may bring an action against the 179 

holder of the property to recover the property or receive 180 

the information or to compel the delivery of the property. 181 

An action brought under this section must be brought within 182 

one year after the date of the refusal by the holder of the 183 

property to provide the requested property or information. 184 

If the charitable organization does not bring an action 185 

within one year after the date of the refusal, the holder 186 

of the property may require that the charitable 187 

organization resubmit the documents required under 188 

subsections (2) and (3) as of a more current date.  If the 189 

court finds that the holder of the property acted 190 

unreasonably in failing to deliver the property or 191 

information as requested in the affidavit, the court may 192 

award to the charitable organization any or all of the 193 

following: 194 

(a) Damages sustained by the charitable organization. 195 

(b) Costs of the action. 196 

(c) A penalty in an amount determined by the court between 197 

five hundred dollars and ten thousand dollars. 198 
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(d) Reasonable attorney fees based on the value of the time 199 

reasonably expended by the attorney and not by the amount 200 

of the recovery on behalf of the charitable organization. 201 

Section 2. This act shall take effect on July 1, 20___ 202 

and shall apply to all claims pending before such date and 203 

all claims submitted on or after the effective date. 204 
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WHITE PAPER 
PROPOSED ENACTMENT OF 

SECTION 732.704, FLORIDA STATUTES 
 

CHARITABLE ORGANIZATION BENEFICIARY AFFIDAVIT AND THIRD-PARTY 
PROTECTION 

 
I. SUMMARY 

The proposed legislation would enact Section 732.704, Florida Statutes, to provide that the 
holder of property payable to a charitable organization by reason of a beneficiary designation 
must provide the charitable organization with the property payable to the charitable 
organization and/or information regarding the property payable to the charitable organization, 
within 60 days of receipt of an affidavit and certain supporting documents.  The proposed 
legislation prohibits the holder of the property from requiring that the charitable organization 
(i) provide any personal information from any individual employed by or serving on the board 
of the charitable organization, or (ii) open an account with or become a customer of the holder 
of the property as part of the process for transferring the property.  The proposed legislation 
requires that the holder of the property accept or reject the charitable organization’s authority 
within a reasonable time, but in any event not more than 60 days from receipt of the affidavit 
and supporting documents, and provides the charitable organization with a cause of action if 
the information or property requested is not provided within the time permitted.  

II. CURRENT SITUATION 
 

There are no federal or state laws prescribing the method or timeline for financial 
institutions and insurance companies to transfer property to a charitable organization pursuant 
to a beneficiary designation for a decedent’s retirement account, transfer- or payable-on-death 
account, life insurance policy or any other nonprobate transfer at death.  A number of 
institutions and insurance companies distribute the property subject to a beneficiary 
designation directly to the named beneficiary, usually within thirty days from the beneficiary’s 
submission of a claim form for the property.  

However, in recent years, certain financial institutions have instituted business practices 
that arbitrarily require the designated beneficiary to become a new customer of the financial 
institution and open a new account in order for the named beneficiary to collect the property 
payable to that beneficiary.  There is no requirement under federal law that the beneficiary 
named in a beneficiary designation must open a new account with the holder of the property 
in order to collect the property payable to that beneficiary.1  In fact, charitable organizations 

1 In an administrative ruling issued on March 15, 2024, the Financial Crimes Enforcement 
Network (FinCEN) clarified that the establishment of a new account is not required in order to 
comply with regulatory obligations and stated that “the [Bank Secrecy Act] and its implementing 
regulations do not require institutions to open new accounts, as a risk-based internal control or 
otherwise.”  See Request for Administrative Ruling Regarding Customer Identification Program 
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prefer to collect the funds immediately in order to either fund charitable programs or add the 
funds to the their existing investment accounts.  

The business practice imposed by certain financial institutions that requires a named 
beneficiary to open a new account poses three problems to charitable organizations: 

1. In order to establish the new account, the charitable organization is required to provide 
personal information for its directors, officers and certain employees.  There is no 
consistency among the various institutions as to the information required to be provided 
for each director, officer and employee, and can include any of the following: the 
individual’s name, home address, home phone number, date of birth, social security 
number, driver’s license number, passport, marital status, value of personal assets and 
source of wealth and completion of credit and criminal background checks.  The 
practice exposes the personal information of these individuals, who are often 
volunteers, to unnecessary risk, particularly in cases where the financial institution 
loses or misplaces the information submitted by the charitable organization.      
 

2. The process of opening the new account, and subsequently liquidating the account, can 
be an administrative and economic burden to the charitable organization, especially 
those charitable organizations that are staffed by volunteers. The charitable 
organization may receive multiple gifts every year and can be forced to go through the 
same process for every account payable to the charitable organization.  Because there 
is no uniformity among the various institutions with respect to the forms or the 
information required from the charitable organization, the charitable organization is 
forced to spend time and resources compiling the information and supporting 
documents needed to complete the voluminous forms required for the opening of each 
new account.  The time and resources spent opening up numerous unnecessary accounts 
could have been better spent carrying out the organization’s mission. Further, the 
charitable organization can be forced to unnecessarily incur new account fees and 
subsequent fees to liquidate and close out the account that it was forced to open.  
 

3. The process often results in delays in the charitable organization receiving the property, 
as the process can take anywhere from one to two years and multiple submissions to 
complete.  The charitable organization loses the benefit of the income that could have 
been earned on the property during such time, income that could have been used 
towards meeting community needs. 

 
 

III. EFFECT OF PROPOSED CHANGES 

The proposed legislation would enact new Section 732.704, Florida Statutes, under Part 
VII of Chapter 732 of the Florida Probate Code, which addresses contractual arrangements 
relating to death. The proposed legislation would facilitate the timely and efficient transfer of 

and Customer Due Diligence Requirements for Designated Beneficiaries of Individual Retirement 
Accounts, FIN-2024-R001, March 15, 2024.   
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property subject to a beneficiary designation to charitable organizations. Under the proposed 
legislation, the named charitable organization may submit to the holder of the property an 
affidavit, together with certain supporting documents, requesting either the transfer of the 
property payable to the charitable organization and/or information regarding the property 
payable to the charitable organization.  The holder of the property would be required to respond 
to the affidavit within a reasonable time, but in any event not more than 60 days of receipt of 
the affidavit containing the request for information or transfer of the property and the 
supporting documents.   

Under the proposed legislation, the holder of the property would not be allowed to require 
that the charitable organization provide any personal information from any individual 
employed by or serving on the board of the charitable organization or open an account with or 
become a customer of the holder of the property as part of the process for transferring the 
property.  

The proposed legislation would provide protection from liability for the holder of the 
property and any person who in good faith delivers the property or information to the charitable 
organization in reliance on the information provided by the charitable organization; it also  
provides the charitable organization with a cause of action should the property or information 
requested by the charitable organization not be received within a reasonable time. 

IV. FISCAL IMPACT ON STATE AND LOCAL GOVERNMENTS – None.   

V. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR 

The proposed legislation will facilitate the timely and efficient transfer of assets subject to 
a beneficiary designation to charitable organizations named as beneficiaries, allowing 
charitable organizations to utilize those funds towards their charitable purpose sooner while 
reducing the administrative burden on the organization’s staff.    

VI. CONSTITUTIONAL ISSUES – None apparent. 

VII. OTHER INTERESTED PARTIES – The Florida Bankers Association. 
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The Florida Bar 
651 East Jefferson Street 

Tallahassee, FL  32399-2300 
Joshua E. Doyle 

Executive Director 
 

 
(850) 561-5600 

www.FLORIDABAR.org 

REAL PROPERTY, PROBATE AND TRUST LAW SECTION  
LEGISLATIVE OR POLITICAL ACTIVITY 

REQUEST FORM 
 

• This form is for Section Committees to seek approval for Section legislative or 
political activities. 

• Legislative or political activity is defined in the Standing Board Policies of The 
Florida Bar (SBP 9.11) as “activity by The Florida Bar or a bar group including, but 
not limited to, filing a comment in a federal administrative law case, taking a position 
on an action by an elected or appointed governmental official, appearing before a 
government entity, submitting comments to a regulatory entity on a regulatory 
matter, or any type of public commentary on an issue of significant public interest 
or debate.”  

• Requests for legislative and political activity must be made on this form and 
submitted to the RPPTL Legislation Committee, with your Committee’s white paper. 

• Pursuant to SBP 9.50(d), the Section must advise The Florida Bar of proposed 
legislative or political activity AND circulate the proposal to all Bar divisions, 
sections and committees that might be interested in the issue. 
o Committees must check with other interested Bar divisions, sections and 

committees to see if there are comments or issues. 
o If comments have been received from another interested group, the comments 

must be included.   
o If comments have not yet been received, the proposal may still be submitted to 

the Legislation Committee, with a list of the interested groups that have been 
notified and the dates and methods of notification. 

o If a decision needs to be expedited, the proposal must explain the need for an 
expedited decision and request a specific deadline for a decision by the Bar. 

• The Legislation Committee will review the proposal. 
o The proposal will then need to be presented at the Division Round Table. 
o Then, published as an Information Item to the Executive Council. 
o Then, published as an Action Item to the Executive Council. 
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LEGISLATIVE POSITION GOVERNMENTAL AFFAIRS OFFICE 

REQUEST FORM Date Form Received ____________ 
 GENERAL INFORMATION 

 
Submitted by: (name of Section Committee) Principal and Income Committee    
of the Real Property, Probate and Trust Law Section       
 
Contact: (Name of Committee Chair(s), address and phone number) Keith B. Braun, 
Comiter Singer Baseman & Braun, 3825 PGA Blvd, Ste 701, West Palm Beach, FL 33401, 
(561) 626-2101 
Susan Kubar, 4010 W Boy Scout Blvd, Suite 280, Tampa, FL 33607, (813) 666-1764  
           
     
(Name of Sub-committee Chair, if any, address and phone number, if any)   
           
             
            
 

 PROPOSED ADVOCACY 
 

Complete #1 below if the issue is legislative OR #2 if the issue is political; AND #3 must 
be completed. 

1. Proposed Wording of Legislative Position for Official Publication 
Support legislation to make certain corrections and clarifications to the Florida Fiduciary 
Income and Principal Act. 
_______________________________________________________________________ 

2. Political Proposal 
N/A____________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________ 

3. Reasons For Proposed Advocacy 

a. Per SBP 9.50(a), does the proposal meet all three of the following requirements? 
(select one) __X___ Yes _____ No  

• It is within the group’s subject matter jurisdiction as described in the Section’s 
Bylaws; 

• It is beyond the scope of the Section/Bar’s permissible legislative or political 
activity, or within the Section/Bar’s permissible scope of legislative or political 
activity and consistent with an official Section/Bar position on that issue; and 

• It does not have the potential for deep philosophical or emotional division 
among a substantial segment of the Bar’s membership. 

138



 
b. Additional Information:           

             
             
             

 
 REFERRALS TO OTHER COMMITTEES, DIVISIONS & SECTIONS/VOLUNTARY FLORIDA BAR 
GROUPS 
 

Pursuant to SBP 9.50(d), the Section must provide copies of its proposed legislative or political 
actions to all Bar committees, divisions, sections and voluntary bar groups that may be 
interested in the issue.  List all Bar committees, divisions, sections and voluntary bar groups 
that this proposal has been shared with pursuant to this requirement, the date the 
proposal was shared, and provide all comments received from such groups as part of your 
submission. The Section may submit its proposal before receiving comments, but only after 
the proposal has been provided to other bar divisions, sections or committees.  A form for 
sharing proposals is available for this purpose. 
The proposal has been shared with (1) the following Real Property Probate and Trust Law 
Section of the Florida Bar committees: Estate and Trust Tax Planning Committee on May 12, 
2026, the Trust Law Committee on May 8, 2026 and the IRA, Insurance and Employee 
Benefits Committee on May 7, 2026; (2) the Tax Section of the Florida Bar on May 7, 2026; 
(3) the Florida Institute of CPAs on May 7, 2026; and (4) the Florida Bankers Association on 
May 7, 2026.  
              
              

 
 CONTACTS 

 

Legislation Committee Appearance (list name, address and phone #) 
Lee Weintraub, Legislation Committee Co-Chair, 1 East Broward Blvd., Suite 1800, Ft. 
Lauderdale, FL  33301   Telephone 954-985-4147      

            
S. Dresden Brunner, Legislation Committee Co-Chair, 8625 Tamiami Trail North, Suite 
202, Naples, FL  34108   Telephone 239-316-1400       
 
Appearances before Legislators (list name and phone # of those having direct contact 
before House/Senate committees) 
________________________________________________________________________    
Peter M. Dunbar, Martha J. Edenfield and H. French Brown, IV     
c/o Jones Walker LLP, 106 E. College Avenue, Suite 1200, Tallahassee,     FL 32301 
 
Meetings with Legislators/staff (list name and phone # of those having direct contact 
with legislators)  
________________________________________________________________________
________________________________________________________________________ 

139



 
 

2026 Legislature 
 

 
 

Page 1 of 8 
 

CODING:  Words stricken are deletions; words underlined are additions. 

An act relating to the Florida Uniform Fiduciary Income and 1 

Principal Act; amending s. 738.201(1)(a), F.S. to correct a 2 

typographical error; deleting s. 738.201(6), F.S. as an 3 

inadvertent carryforward from the prior Florida Uniform 4 

Principal and Income Act; amending s. 738.203(5)(e), F.S. 5 

to correct a typographical error; amending s. 6 

738.303(1)(b), F.S. to correct a typographical error; 7 

amending s. 738.409(1)(b), F.S. to expand its applicability 8 

to both inter vivos and testamentary marital trusts; 9 

amending s. 738.413, F.S. to correspond with s. 732.2125, 10 

F.S. as that section provides that the elective share 11 

election may be made not just by the surviving spouse but 12 

also by certain others on behalf of the surviving spouse; 13 

amending s. 738.505(3), F.S. to codify the change made by 14 

the Division of Law Revision so that the revisor note can 15 

be removed; amending s. 738.506(5), F.S. for clarity; 16 

amending s. 738.508, F.S. to correct a typographical error; 17 

and amending s.738.804, F.S. to clarify applicability and 18 

provide transition rules. 19 

 20 

Section 1. Paragraph (a) of subsection (1) of section 21 

738.201, Florida Statutes, is amended to read: 22 

 23 

<<FL ST § 738.201(1)(a)>> 24 

 25 
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(a) Act in good faith, based on what is a fair and 26 

reasonable fee to all beneficiaries; 27 

 28 

Section 2. Subsection (6) of section 738.201, Florida 29 

Statutes, is deleted: 30 

 31 

<<FL ST § 738.201(6)>> 32 

 33 

(6) Except as provided in ss. 738.301-738.310, this chapter 34 

pertains to the administration of a trust and is applicable 35 

to any trust that is administered in this state or under 36 

its law. This chapter also applies to any estate that is 37 

administered in this state unless the provision is limited 38 

in application to a trustee, rather than a fiduciary. 39 

 40 

Section 3. Paragraph (e) of subsection (5) of section 41 

738.203, Florida Statutes, is amended to read: 42 

 43 

<<FL ST § 738.203(5)(e)>> 44 

 45 

(e) Possessing or exercising the power would cause all or 46 

part of the value of the trust assets to be included in the 47 

gross estate of an individual for federal real estate tax 48 

purposes and the assets would not be included in the gross 49 
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estate of the individual if the fiduciary did not possess 50 

the power to adjust; 51 

 52 

Section 4. Paragraph (b) of subsection (1) of section 53 

738.303, Florida Statutes, is amended to read: 54 

 55 

<<FL ST § 738.303(1)(b)>> 56 

 57 

(b) Change the percentage or method used to calculate a 58 

unitrust amount for a unitrust if the fiduciary adopts in a 59 

record a unitrust policy or an amendment or replacement of 60 

a unitrust policy providing charges changes in the 61 

percentage or method used to calculate the unitrust amount. 62 

 63 

Section 5. Paragraph (b) of subsection (1) of section 64 

738.409, Florida Statutes, is amended to read: 65 

 66 

<<FL ST § 738.409(1)(b)>> 67 

 68 

(b) “Marital trust” means a trust: 69 

1. Of which the settlor’s surviving spouse is the only 70 

current income beneficiary and is entitled to a 71 

distribution of all the current net income of the trust; 72 

and 73 
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2. That qualifies for a marital deduction with respect to 74 

the settlor or the settlor’s estate under the Internal 75 

Revenue Code or comparable law of any state because: 76 

a. An election to qualify for a marital deduction under s. 77 

2523(f) or s. 2056(b)(7) of the Internal Revenue Code has 78 

been made; 79 

b. The trust qualified for a marital deduction under s. 80 

2523(e) or s. 2056(b)(5) of the Internal Revenue Code; or 81 

c. The trust otherwise qualifies for a marital deduction. 82 

 83 

Section 6. Section 738.413, Florida Statutes, is amended to 84 

read: 85 

 86 

<<FL ST § 738.413>> 87 

 88 

738.413 Marital deduction property not productive of 89 

income.— 90 

(1) If a trust received property for which a gift or estate 91 

tax marital deduction was allowed, or if a trust received 92 

property satisfying the requirements of s. 732.2025(2)(a) 93 

and (c), and such property has been used in whole or in 94 

part to satisfy an election by a surviving spouse under 95 

s. 732.2125 732.201, and the settlor’s spouse holds a 96 

mandatory income interest in the trust, the spouse may 97 

require the trustee, to the extent that the trust assets 98 
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otherwise do not provide the spouse with sufficient income 99 

from or use of the trust assets to qualify for the 100 

deduction, or to satisfy an election by a surviving spouse 101 

under s. 732.2125 732.201, to make the property productive 102 

of income within a reasonable time. The trustee may: 103 

(a) Convert property to property productive of income 104 

within a reasonable time; 105 

(b) Exercise the power to adjust under s. 738.203; 106 

(c) Exercise the power to convert to or from a unitrust 107 

under s. 738.303; or 108 

(d) Exercise the fiduciary’s authority under the terms of 109 

the trust to otherwise provide the surviving spouse with 110 

sufficient income from the trust assets, or the use of the 111 

trust assets, to qualify for the marital deduction, or to 112 

satisfy an election by a surviving spouse under s. 732.2125 113 

732.201. 114 

(2) The trustee may decide which action or combination of 115 

actions listed in subsection (1) to take. 116 

(3) Subsection (1) shall apply even though, in the case of 117 

an elective share trust under s. 732.2025(2), a gift or 118 

estate tax marital deduction election is not made or is 119 

only partially made. 120 

(4) The terms of a trust as defined in s. 738.102 may not 121 

supersede this section unless such terms explicitly 122 

reference this section. 123 
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 124 

Section 7. Subsection (3) of section 738.505, Florida 125 

Statutes, is amended to read: 126 

 127 

<<FL ST § 738.505(3)>> 128 

 129 

(3) If an asset whose ownership gives rise to a principal 130 

disbursement becomes subject to a successive interest after 131 

an income interest ends, the fiduciary to may make 132 

transfers under subsection (1).  133 

 134 

Section 8. Subsection (5) of section 738.506, Florida 135 

Statutes, is amended to read: 136 

 137 

<<FL ST § 738.506(5)>> 138 

 139 

(5) Subject to the limitations and excluded assets provided 140 

under s. 736.08145, a reimbursement of state or federal 141 

income tax elected to be made by a fiduciary pursuant to 142 

s. 736.08145 must shall be allocated and paid under 143 

paragraphs (3)(a) and (b) in accordance with paragraphs (1) 144 

through (3) as if the fiduciary had paid the tax. 145 

 146 

Section 9. Subsection (3) of section 738.508, Florida 147 

Statutes, is amended to read: 148 
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 149 

<<FL ST § 738.508(3)>> 150 

 151 

(3) This section does not apply to the extent that it is 152 

inconsistent with the instrument creating the estates, the 153 

agreement of the parties, or the specific direction of the 154 

Internal Revenue Code taxing or other applicable law.  155 

 156 

Section 10. Section 738.804, Florida Statutes, is amended 157 

to read: 158 

 159 

<<FL ST § 738.804>> 160 

 161 

738.804 Application. 162 

(1) Except as provided in the terms of the trust or this 163 

chapter, this chapter shall apply to any receipt or expense 164 

received or incurred and any disbursement made on or after 165 

January 1, 2025, by any trust or estate, whether 166 

established before, on or after January 1, 2025, and 167 

whether the asset involved was acquired by the trustee or 168 

personal representative before, on or after January 1, 169 

2025. Receipts or expenses received or incurred and 170 

disbursements made before January 1, 2025, must be governed 171 

by the law of this state in effect at the time of the 172 
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event, except as otherwise expressly provided in the terms 173 

of the trust or in this chapter. 174 

(2) The following transition rule shall apply to trusts 175 

established before January 1, 2025: 176 

(a) If any trust established before January 1, 2025, had 177 

any undistributed income as of December 31, 2024, a 178 

fiduciary may add part or all of the undistributed income 179 

to principal, unless otherwise provided by the terms of the 180 

trust. 181 

(b) In applying section 738.401(7) and 738.401(11) to a 182 

lookback period that includes accounting periods prior to 183 

January 1, 2025, the fiduciary shall determine income 184 

during the lookback period consistent with the law in this 185 

state in effect prior to January 1, 2025. 186 

(c) In applying section 738.401(10)(b), a fiduciary shall 187 

determine whether additional money or property received 188 

from the investment entity would have been considered 189 

income in accounting periods prior to January 1, 2025, 190 

consistent with the law in this state in effect prior to 191 

January 1, 2025. 192 

 193 

Section 11. These changes shall be effective upon becoming 194 

a law. 195 
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PRINCIPAL AND INCOME COMMITTEE OF 
THE REAL PROPERTY, PROBATE AND TRUST 

LAW SECTION OF THE FLORIDA BAR 
WHITE PAPER ON PROPOSED CHANGES TO 

THE FLORIDA UNIFORM FIDUCIARY INCOME 
AND PRINCIPAL ACT (Chapter 738) 

 
 

I. SUMMARY 
 

The proposed legislation makes corrective changes to Florida’s Uniform Fiduciary 
Income and Principal Act (“UFIPA”), Chapter 738 of the Florida Statutes,1 which was adopted 
in 2024.   

 
II. CURRENT SITUATION 

 
In 2024, Florida adopted UFIPA, which became effective on January 1, 2025.  During 

the legislative process, certain changes were unintentionally made to UFIPA. In addition, 
practitioners working with UFIPA have discovered a few instances where UFIPA would benefit 
from clarifications. 

 
III. EFFECT OF PROPOSED CHANGES 

 
The proposed legislation corrects the unintentional changes made to UFIPA and makes 

certain clarifying changes. 
 

A. Sections 738.201(1)(a), 738.203(5)(e), 738.505(3) and 738.508(3) are changed 
to delete a mistakenly added word. 
 

B. Section 738.303(1)(b) is changed to correct a mistakenly altered word. 
 

C. Section 738.201(6), a holdover provision from the prior statute, is deleted as no 
longer necessary as the provision is covered by Sections 738.104 and 738.804. 

 
D. Section 738.409(1)(b) is changed to clarify that the definition of marital trust 

includes lifetime gifts to trusts qualifying for the marital deduction, as well as 
marital trusts qualifying for the marital deduction under state law. 

 
E. Section 738.413 is changed to clarify that a spouse’s right to require that property 

be made productive of income applies to all trusts created by an election to take 
an elective share. 

 
F. Section 738.506(5) is modified to clarify the treatment of a reimbursement of 

federal or state income tax pursuant to Section 736.08145. 
 

1  All references are to the Florida Statutes.   
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G. Section 738.804 is modified to clarify that UFIPA applies to receipts received 
and disbursements made on or after January 1, 2025 and to provide transition 
rules for undistributed income as of December 31, 2024, lookback periods that 
include accounting periods prior to January 1, 2025 and determining whether 
additional money or property received from an investment entity would have 
been considered income in accounting periods prior to January 1, 2025. 

 
IV.  FISCAL IMPACT ON STATE AND LOCAL GOVERNMENTS 

 
The proposed legislation should not have a fiscal impact on state and local governments. 
 

V. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR 
 

Adoption of the proposed legislation would benefit members of the private sector by 
creating greater certainty. 

 
VI. CONSTITUTIONAL ISSUES 

 
It is not anticipated that this legislation will raise constitutional issues. 

 
VII.        OTHER INTERESTED PARTIES 

 
In preparing this proposal, this committee worked with the Florida Bankers Association and 

the Florida Institute of CPAs.  This committee has also consulted with the Tax Section of the Florida 
Bar and members of the Tax Section were members of this committee. 
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The Florida Bar 
651 East Jefferson Street 

Tallahassee, FL  32399-2300 
Joshua E. Doyle 

Executive Director 
 

 
(850) 561-5600 

www.FLORIDABAR.org 

REAL PROPERTY, PROBATE AND TRUST LAW SECTION  
LEGISLATIVE OR POLITICAL ACTIVITY 

REQUEST FORM 
 

• This form is for Section Committees to seek approval for Section legislative or 
political activities. 

• Legislative or political activity is defined in the Standing Board Policies of The 
Florida Bar (SBP 9.11) as “activity by The Florida Bar or a bar group including, but 
not limited to, filing a comment in a federal administrative law case, taking a position 
on an action by an elected or appointed governmental official, appearing before a 
government entity, submitting comments to a regulatory entity on a regulatory 
matter, or any type of public commentary on an issue of significant public interest 
or debate.”  

• Requests for legislative and political activity must be made on this form and 
submitted to the RPPTL Legislation Committee, with your Committee’s white paper. 

• Pursuant to SBP 9.50(d), the Section must advise The Florida Bar of proposed 
legislative or political activity AND circulate the proposal to all Bar divisions, 
sections and committees that might be interested in the issue. 
o Committees must check with other interested Bar divisions, sections and 

committees to see if there are comments or issues. 
o If comments have been received from another interested group, the comments 

must be included.   
o If comments have not yet been received, the proposal may still be submitted to 

the Legislation Committee, with a list of the interested groups that have been 
notified and the dates and methods of notification. 

o If a decision needs to be expedited, the proposal must explain the need for an 
expedited decision and request a specific deadline for a decision by the Bar. 

• The Legislation Committee will review the proposal. 
o The proposal will then need to be presented at the Division Round Table. 
o Then, published as an Information Item to the Executive Council. 
o Then, published as an Action Item to the Executive Council. 
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LEGISLATIVE POSITION GOVERNMENTAL AFFAIRS OFFICE 

REQUEST FORM Date Form Received ____________ 
 GENERAL INFORMATION 

 
Submitted by: (name of Section Committee)        
of the Real Property, Probate and Trust Law Section       
 
Contact: (Name of Committee Chair(s), address and phone number)  Bruce Partington, 
Suite 200, 13 Palafox Place, Pensacola, FL 32502; 448-239-6465; Jason Quintero, 4221 W. 
Boy Scout Blvd., Suite 1000, Tampa, Florida 33607 813-229-4103; Brett Henson, 4221 W. 
Boy Scout Blvd., Suite 1000, Tampa, Florida 33607 813-229-4990     
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A bill to be entitled 1 

An act relating to public procurement and public-private 2 

partnerships; amending ss. 255.065, 287.055, and 255.20, 3 

Florida Statutes; reconciling conflicts between the 4 

Consultants’ Competitive Negotiation Act and the Public-5 

private partnerships law; clarifying procurement procedures 6 

applicable to unsolicited public-private partnership 7 

proposals; authorizing negotiations without competitive 8 

solicitation in specified circumstances; permitting 9 

shortlisting and ranking when fewer than three firms 10 

respond or are qualified; clarifying the use and scope of 11 

continuing services contracts; providing procedures for the 12 

solicitation of public-private partnership projects subject 13 

to the Consultants’ Competitive Negotiation Act; providing 14 

guidance for phased design-build and integrated project 15 

delivery procurements; reconciling competitive solicitation 16 

procedures with the Sunshine Law; clarifying responsibility 17 

for procurement of performance and payment bonds in public-18 

private partnership projects; reinstating public records 19 

and public meeting exemptions for unsolicited public-20 

private partnership proposals; providing for sunset review 21 

of exemptions; providing construction; and providing an 22 

effective date. 23 

 24 
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Be It Enacted by the Legislature of the State of Florida: 25 

 [PREAMBLE – to be added by the Legislature] 26 

 27 

 Section 1. 28 

Paragraph (f) of subsection (14) of section 255.065, Florida 29 

Statutes, is amended to read: 30 

 255.065 Public-private partnerships.— 31 

 (14) CONSTRUCTION.— 32 

 (f) This section does not waive any requirement of s. 33 

287.055, provided, however, that subject to compliance with the 34 

requirements of subsection (3), if a responsible public entity 35 

receives an unsolicited proposal for a qualifying project that 36 

includes design-build services subject to s. 287.055, the 37 

responsible public entity is not required to solicit competitive 38 

proposals or initiate a competitive procurement process under s. 39 

287.055 in order to evaluate or negotiate such unsolicited 40 

proposal. 41 

 42 

Subsection (5) of section 255.065, Florida Statutes, is amended 43 

to add the following language to paragraph (b): 44 

(5) PROJECT QUALIFICATION AND PROCESS.—  45 

… 46 

(b) The responsible public entity must: 47 
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1. Ensure that provision is made for the private entity’s 48 

performance and payment of subcontractors, including, but not 49 

limited to, surety bonds, letters of credit, parent company 50 

guarantees, and lender and equity partner guarantees. For the 51 

components of the qualifying project which involve construction 52 

performance and payment, bonds are required and are subject to 53 

the recordation, notice, suit limitation, and other requirements 54 

of s. 255.05. Regardless of whether the responsible public 55 

entity contracts directly with a developer or concessionaire or 56 

with a general contractor, the general contractor performing 57 

construction services is responsible for procuring performance 58 

and payment bonds required under s. 255.05. 59 

 60 

Paragraph (a) of subsection (7) of section 255.065, Florida 61 

Statutes, is amended to read: 62 

(7) COMPREHENSIVE AGREEMENT.— 63 

(a) Before developing or operating the qualifying project, the 64 

private entity must enter into a comprehensive agreement with 65 

the responsible public entity. The comprehensive agreement must 66 

provide for: 67 

… 68 

9. Duties of the private entity, including the terms and 69 

conditions that the responsible public entity determines serve 70 

the public purpose of this section, including procurement of 71 
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performance and payment bonds required under s. 255.05 by the 72 

general contractor performing construction services for the 73 

qualifying project. 74 

 75 

Section 255.065, Florida Statutes, is amended to add subsection 76 

(15) to read: 77 

 (15) PUBLIC RECORDS AND PUBLIC MEETINGS EXEMPTIONS.— 78 

(a) As used in this subsection, the term “competitive 79 

solicitation” has the same meaning as provided in s. 119.071(1). 80 

(b)1. An unsolicited proposal received by a responsible public 81 

entity is exempt from s. 119.07(1) and s. 24(a), Art. I of the 82 

State Constitution until such time as the responsible public 83 

entity provides notice of an intended decision for a qualifying 84 

project, or upon the noticing of a public meeting under 85 

subsection (3)(c). 86 

2. If the responsible public entity rejects all proposals 87 

submitted pursuant to a competitive solicitation for a 88 

qualifying project and such entity concurrently provides notice 89 

of its intent to seek additional proposals for such project, the 90 

unsolicited proposal remains exempt until the responsible public 91 

entity provides notice of an intended decision concerning the 92 

reissued competitive solicitation for the qualifying project or 93 

until the responsible public entity withdraws the reissued 94 

competitive solicitation for such project. 95 
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(c) If the responsible public entity does not issue a 96 

competitive solicitation for a qualifying project, the 97 

unsolicited proposal ceases to be exempt 365 days after receipt 98 

of the unsolicited proposal by such entity. Notwithstanding the 99 

foregoing, the responsible public entity shall not be required 100 

to violate any applicable laws pertaining to disclosure of trade 101 

records or trade secrets.  102 

(d)1. Any portion of a meeting of a responsible public entity 103 

during which an unsolicited proposal that is exempt from s. 104 

119.07(1) is discussed is exempt from s. 286.011 and s. 24(b), 105 

Art. I of the State Constitution. 106 

2.a. A complete recording must be made of any portion of a 107 

meeting closed pursuant to this subsection. No portion of the 108 

closed meeting may be held off the record. 109 

b. The recording of, and any records generated during, 110 

a closed meeting are exempt from s. 119.07(1) and s. 24(a), Art. 111 

I of the State Constitution until the responsible public entity 112 

provides notice of an intended decision for a qualifying project 113 

or until 180 days after receipt of the unsolicited proposal if a 114 

competitive solicitation is not issued for the subject project. 115 

c. If the responsible public entity rejects all 116 

proposals and concurrently provides notice of its intent to 117 

reissue a competitive solicitation, the recording and any 118 

records generated at a closed meeting remain exempt from s. 119 
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119.07(1) and s. 24(a), Art. I of the State Constitution until 120 

such time as the responsible public entity provides notice of an 121 

intended decision concerning the reissued competitive 122 

solicitation or until the responsible public entity withdraws 123 

the reissued competitive solicitation for such project. 124 

d. A recording and any records generated during a 125 

closed meeting are exempt for no longer than 365 days after the 126 

initial notice by the responsible public entity rejecting all 127 

proposals. 128 

(e) This subsection is subject to the Open Government Sunset 129 

Review Act in accordance with s. 119.15 and shall stand repealed 130 

on October 5, 2032, unless reviewed and saved from repeal 131 

through reenactment by the Legislature. 132 

 133 

Paragraph (g) of subsection (2) of section 287.055, Florida 134 

Statutes, is amended to read: 135 

(g)1. A “continuing contract” is a contract for any of the 136 

following: 137 

a. Professional services entered into in accordance with all 138 

the procedures of this act between an agency and a firm whereby 139 

the firm provides professional services to the agency for 140 

projects in which the estimated construction cost of each 141 

individual project under the contract does not exceed $7.5 142 

million. Beginning July 1, 2025, and each July 1 thereafter, the 143 
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department shall adjust the maximum amount allowed on the 144 

preceding June 30 for each individual project in a continuing 145 

contract by using the change in the June-to-June Consumer Price 146 

Index for All Urban Consumers issued by the Bureau of Labor 147 

Statistics of the United States Department of Labor. The 148 

department shall publish the adjusted amount on its website; 149 

b. Study activity if the fee for professional services for each 150 

individual study under the contract does not exceed $500,000; or 151 

c. Work of a specified nature as outlined in the contract 152 

required by the agency, with the contract being for a fixed term 153 

or with no time limitation except that the contract must provide 154 

a termination clause. 155 

2. Firms providing professional services under continuing 156 

contracts may not be required to bid against one another. The 157 

categories set forth in subparagraphs 1.a., 1.b., and 1.c. are 158 

independent and disjunctive, and the monetary limitations 159 

applicable to subparagraphs 1.a. and 1.b. do not apply to 160 

contracts entered into pursuant to subparagraph 1.c. 161 

3. Firms providing professional services under continuing 162 

contracts may not be required to bid against one another. 163 

 164 

Paragraph (a) of subsection (4) of section 287.055, Florida 165 

Statutes, is amended to read: 166 

(4) COMPETITIVE SELECTION.— 167 
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(a) For each proposed project, the agency shall evaluate 168 

current statements of qualifications and performance data on 169 

file with the agency, together with those that may be submitted 170 

by other firms regarding the proposed project, and shall conduct 171 

discussions with, and may require public presentations by, no 172 

fewer than three firms regarding their qualifications, approach 173 

to the project, and ability to furnish the required services. 174 

Such discussions, negotiations, or presentations shall be 175 

conducted in a closed, recorded session subject to the temporary 176 

exemption from public records requirements set forth in ss. 177 

119.071(1)(b) and 286.0113(2), Florida Statutes. 178 

 179 

Subsection (4) of section 287.055, Florida Statutes, is amended 180 

to add paragraph (e) to read: 181 

(4) COMPETITIVE SELECTION.— 182 

… 183 

(e) Notwithstanding paragraphs (a) and (b), if fewer than three 184 

firms respond to a properly advertised solicitation or if fewer 185 

than three firms are determined to be qualified after evaluation 186 

pursuant to this section, the agency may proceed with 187 

discussions, shortlisting, and ranking of the responding or 188 

qualified firms, provided that all other requirements of this 189 

section are satisfied. 190 

 191 
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Subsection (4) of section 287.055, Florida Statutes, is amended 192 

to add paragraph (f) to read: 193 

(4) COMPETITIVE SELECTION.— 194 

… 195 

(f) An agency soliciting a public-private partnership involving 196 

a design-build project subject to this act is not required to 197 

proceed with the two-step process set forth in sections (4) and 198 

(5), but instead may comply herewith by selecting a developer or 199 

concessionaire without an associated design team and requiring 200 

the developer or concessionaire to procure its design team in a 201 

manner that complies with the requirements of this act. 202 

 203 

Section 287.055, Florida Statutes, is amended to add subsection 204 

(10) and to renumber existing subsections (10) and (11) as 205 

subsections (11) and (12), respectively, to read:  206 

(10) REUSE OF EXISTING PLANS.—Notwithstanding any other 207 

provision of this section, there shall be no public notice 208 

requirement or utilization of the selection process as provided 209 

in this section for projects in which the agency is able to 210 

reuse existing plans from a prior project of the agency, or, in 211 

the case of a board as defined in s. 1013.01, a prior project of 212 

that or any other board. Except for plans of a board as defined 213 

in s. 1013.01, public notice for any plans that are intended to 214 

be reused at some future time must contain a statement that 215 
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provides that the plans are subject to reuse in accordance with 216 

the provisions of this subsection. PHASED DESIGN-BUILD.— An 217 

Agency may combine the design and construction phases of a 218 

project into a single contract and select the design-build firm 219 

in the early stages of a project to be a part of the 220 

collaboration and development of the design as part of a step-221 

by-step progression through construction. Such a contract is 222 

referred to as a phased design-build contract. For phased 223 

design-build contracts, selection and award must include a two-224 

phase process. For phase one, the Agency shall competitively 225 

award the contract to a design-build firm by the use of a 226 

qualifications-based selection process pursuant to subsections 227 

(3), (4), and (5). For phase two, the design-build firm shall 228 

competitively bid construction trade subcontractor packages and, 229 

based upon these bids, negotiate with the Agency a guaranteed 230 

maximum price or fixed price and guaranteed completion date that 231 

meets the project budget and scope as advertised in the request 232 

for qualifications. 233 

(10)(11) REUSE OF EXISTING PLANS.—Notwithstanding any other 234 

provision of this section, there shall be no public notice 235 

requirement or utilization of the selection process as provided 236 

in this section for projects in which the agency is able to reuse 237 

existing plans from a prior project of the agency, or, in the 238 

case of a board as defined in s. 1013.01, a prior project of that 239 
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or any other board. Except for plans of a board as defined in s. 240 

1013.01, public notice for any plans that are intended to be 241 

reused at some future time must contain a statement that provides 242 

that the plans are subject to reuse in accordance with the 243 

provisions of this subsection. 244 

(11)(12) CONSTRUCTION OF LAW.—Nothing in the amendment of this 245 

section by chapter 75-281, Laws of Florida, is intended to 246 

supersede the provisions of ss. 1013.45 and 1013.46. 247 

 248 

Section 255.20, Florida Statutes, is amended to read: 249 

(1) A county, municipality, special district as defined in 250 

chapter 189, or other political subdivision of the state 251 

seeking to construct or improve a public building, 252 

structure, or other public construction works must 253 

competitively award to an appropriately licensed 254 

contractor each project that is estimated to cost more 255 

than $300,000. For electrical work, the local government 256 

must competitively award to an appropriately licensed 257 

contractor each project that is estimated to cost more 258 

than $75,000. As used in this section, the term 259 

“competitively award” means to award contracts based on 260 

the submission of sealed bids, proposals submitted in 261 

response to a request for proposal, proposals submitted in 262 

response to a request for qualifications, or proposals 263 
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submitted for competitive negotiation. This subsection 264 

expressly allows contracts for construction management 265 

services, design-build contracts, phased design-build 266 

contracts, continuation contracts based on unit prices, 267 

and any other contract arrangement with a private sector 268 

contractor permitted by any applicable municipal or county 269 

ordinance, by district resolution, or by state law. For 270 

purposes of this section, cost includes employee 271 

compensation and benefits, except inmate labor, the cost 272 

of equipment and maintenance, insurance costs, and the 273 

cost of direct materials to be used in the construction of 274 

the project, including materials purchased by the local 275 

government, and other direct costs, plus a factor of 20 276 

percent for management, overhead, and other indirect 277 

costs. Subject to the provisions of subsection (3), the 278 

county, municipality, special district, or other political 279 

subdivision may establish, by municipal or county 280 

ordinance or special district resolution, procedures for 281 

conducting the bidding process. 282 

Section 2. This act shall take effect upon becoming law. 283 
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appropriately integrate a proposed revision to Section 287.055. The proposed revisions clarify and 
reconcile Florida’s public procurement statutes without expanding substantive procurement 
authority. Specifically, the amendments confirm that responsible public entities may negotiate 
unsolicited P3 proposals without initiating a competitive procurement process where authorized 
by statute; permit shortlisting and ranking under the CCNA when fewer than three firms respond 
or are qualified; clarify that the categories of continuing services contracts under the CCNA are 
disjunctive; and address related ambiguities or gaps affecting P3 solicitations, bonding 
requirements, and Florida’s Sunshine Law exemptions. These changes are intended to provide 
public entities with clear statutory guidance consistent with legislative intent. This bill does not 
have a fiscal impact on state funds. 
 

II. CURRENT SITUATION 
 

a. The CCNA 
 

The CCNA was enacted by the Florida Legislature in 1973.1 The CCNA requires state and 
local government agencies to procure the professional services of an architect, professional 
engineer, landscape architect, or registered surveyor and mapper using a qualifications-based 
selection process – i.e., candidates are selected based on competency, qualifications, and 
experience, rather than price.2 Price (professional fees and costs) are only negotiated after a final 
ranking occurs and the entity selects what it considers to be the most qualified firm for the project.3 
 

Under the CCNA, a governmental entity must first publicly advertise its need for 
professional services, providing at least a general description of the project and how interested 
professionals can apply for consideration.4 The entity asks applicants to detail their various 
qualifications, such as certifications, capabilities, personnel, past record, experience, and other 
factors the entity determines to be applicable to the particular project. The submission from 
applicants is typically called a statement of qualifications (“SOQ”). The entity, often through a 
specialized selection or evaluation committee, will evaluate SOQs based on the advertised 
evaluation criteria, and select (shortlist) no fewer than the three most qualified firms to conduct 
further discussions regarding qualifications, approach to the project, and ability to furnish the 
required services. The entity must also require the shortlisted consultants to give a presentation or 
to answer the questions of the selection committee.5 
 

After the shortlisting and any presentations or question/answer sessions, the entity will 
rank, in order of preference, no fewer than three firms it considers to be the most highly qualified 
to provide the requested services. In determining whether a firm is the most qualified, the entity 
must consider factors such as the ability of professional personnel; past performance; willingness 

1 Ch. 73–19, Laws of Fla. 
2 See, generally, Fla. Stat. § 287.055(4). Prior to enactment of the CCNA, public procurements historically focused 
on price as the main component of selection. 
3 See, generally, Fla. Stat. § 287.055(5). 
4 Fla. Stat. § 287.055(3)(a)(l). 
5 Fla. Stat. § 287.055(4) (a). 
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for multiple projects on an as-needed basis, subject to statutory monetary thresholds.21 The CCNA 
allows the entity to enter into a continuing contract in three instances: 
 

a) Where the firm provides professional services to the entity for projects in which the 
estimated construction cost of each individual project under the contract does not 
exceed $7.5 million; 

 
b) For study activity, if the fee for professional services for each individual study 

under the contract does not exceed $500,000; or 
 

c) For work of a specified nature as outlined in the contract required by the entity, 
with the contract being for a fixed term or with no time limitation except that the 
contract must provide a termination clause.22 

 
(Emphasis added). 
 

These three instances create an exception to the competitive bidding requirements of the 
CCNA, as the statute provides that “[f]irms providing professional services under continuing 
contracts may not be required to bid against one another.”23 
 

Notably, because of the “or” language, agencies may read these three categories 
independently (i.e., disjunctively). However, the Attorney General of Florida has opined that there 
is ambiguity in this statutory language and that the monetary threshold provided in the first 
category also applies to the third category of continuing contracts.24 Thus, a contract for 
“professional services of a specific nature as outlined in the contract” and in excess of the threshold 
set forth in subsection (g)1.a., is “outside the scope of the ‘continuing contract’ exception of 
Section 287.055(2)(g), Florida Statutes, and any such contract would be subject to the other 
competitive procedures of the CCNA.”25 The Attorney General Opinion overlooks that the term 
“or” is disjunctive, not conjunctive – thereby creating confusion in administrative practice leaving 
agencies uncertain about how to apply the continuing contract provisions in subsection (c). The 
more appropriate interpretation of the CCNA is that subsection (c) is its own exception and is not 
constrained by the monetary limitations in subsections (a) and (b). Clarifying that subsection 
(2)(g)1.c. constitutes an independent exception restores the statute’s plain meaning and provides 
agencies with clear, administrable guidance. 
 

Government Solicitation of P3s Subject to the CCNA.  
 

Although P3 projects are subject to the CCNA, the CCNA is silent with respect to 
requirements for when a public entity solicits a P3 project. More specifically, is the public entity 

21 Fla. Stat. § 287.055(2)(g)(1). 
22 Fla. Stat. § 287.055(2)(g) (emphasis added). 
23 Fla. Stat. § 287.055(2)(g)(2). 
24 Op. Att’y. Gen. Fla. 2013-28 (2013). 
25 Id. 
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required to proceed with a two-step design-build process? Or, alternatively, can the public entity 
select a developer through a one-step process without an associated design team, and require the 
developer to procure its design and construction team in a manner that complies with the 
CCNA? In practice, project participants must carefully traverse this statutory gray area. It is, 
therefore, logical and appropriate for the CCNA to be amended to clarify the requirements for 
when a public entity solicits a P3 project.  

 
Absent such clarification, responsible public entities face uncertainty as to whether 

compliance with the CCNA must occur at the developer-selection stage or may be satisfied through 
downstream procurement of professional services by the selected developer. This ambiguity 
creates inconsistent procurement approaches across agencies, increases the risk of protest or audit 
challenge, and discourages use of P3 delivery structures that are otherwise authorized under 
Florida law. Clarifying the statute would provide public entities with a predictable and defensible 
framework for soliciting P3 projects while preserving the CCNA’s core objectives of 
qualifications-based selection and transparency. 
 

Phased Design-Build and Integrated Project Delivery. 
 

Progressive design-build, known and referred to as Phased Design-Build in Florida, is a 
variant of the design-build project delivery methodology, in which the same entity is responsible 
for both designing and constructing a project. Unlike a traditional design-build project, where 
proposals include technical and pricing considerations for both design and construction, in the 
progressive model the design-builder is selected early in the project’s planning stage to ensure that 
the design-build firm is part of the collaboration and development of the design as part of a step-
by-step progression through construction. The procurement is essentially two-phases, with a 
design-build firm selected based on qualifications and a contract for preconstruction and design 
services negotiated as part of phase one. For phase two, once the design achieves a stage where it 
can be priced (usually between 90% design development and final design submittal), the parties 
will negotiate, and sign a guaranteed maximum price (“GMP”) amendment to the base contract. 
The GMP amendment will contain the final design and construction scope, total pricing (Schedule 
of Values), and the project schedule. Phased design-build projects are becoming increasingly 
popular in Florida for projects where the scope is not fully definable at the project’s planning phase 
and the owner seeks to collaborate with the design-builder to progress toward a completed design. 
 

Since the design-builder is selected so early in the process – before a project scope or design 
exists – construction costs, fees, and scheduling typically cannot be a part of the competitive 
procurement process. Thus, the design-builder on a phased design-build project is selected based 
on qualifications. The CCNA does not expressly reference the phased design-build model in its 
subsection on application to design-build contracts,26 though its qualifications-based selection 
process is consistent with the phased design-build method. However, the specifics of the 
qualifications-based selection process can put the procurement of a phased design-builder at odds 
with federal procurement requirements where federal grants or federal funding is involved. This is 
because federal grants and funding for projects often require consideration of pricing during the 
procurement process – a consideration not allowed under the qualifications-based selection process 

26 Fla. Stat. § 287.055(9). 
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of the CCNA. This leaves an open question of how to structure the procurement of the phased 
design-build projects under the CCNA where the project is also subject to federal funding 
requirements. Meanwhile, FDOT recently revised their statutory framework to expressly permit 
phased design-build and deal with these very issues—section 337.11, Florida Statutes. 
 

Integrated Project Delivery (“IPD”) is a fully integrated contracting and project delivery 
method where all stakeholders – generally the owner, architect, engineer, and contractor – are 
under a single contract, all working collaboratively toward a common goal, all applying their skill 
and expertise, and their acceptance of allocated risk, from project inception to completion and 
potentially through operations and maintenance. In theory, this form of delivery leads to a more 
efficiently delivered, higher-quality project with less risk of conflict or error due to early, 
comprehensive collaboration and risk-sharing. The success of IPD turns on qualified entities and 
team members showing a willingness to work together harmoniously and having the skill to carry 
out their respective roles. IPD has gained serious ground in some sectors – such as health care – 
given the collaborative structure to the contracting relationship. 
 

There is no public procurement statute in Florida that mentions IPD. However, the CCNA 
procurement process is consistent with the objectives and goals of IPD since the CCNA’s 
qualifications-based procurement expressly allows for the procurement of design professionals and 
a construction management entity (the latter is recommended for IPD) based on assessment by the 
entity of a variety of relevant factors including qualifications, experience, current workload, and 
other qualitative elements that are relevant to the IPD contract and the project. It is, therefore, 
logical and appropriate for the CCNA to be amended to specifically address the process for how 
an entity or local government procures an IPD contract. 
 

Reconciliation with Florida’s Sunshine Law – Competitive Solicitations. 
 

Subsection (4)(a) of the CCNA requires that the public entity “shall conduct discussions 
with, and may require public presentations by, no fewer than three firms regarding their 
qualifications, approach to the project, and ability to furnish the required services.”27 
 

The foregoing subsection of the CCNA was not amended following the 2011 amendments 
to Florida’s Sunshine Law exemptions,28 which require that such presentations, question/answer 
sessions, and negotiations performed under a competitive solicitation,29 be conducted – not 
publicly – but in a closed, recorded, session. The 2011 amendments to Florida’s Sunshine Law 
exemptions preserved, during the procurement process, the confidentiality of the presentations so 
that one proposer cannot observe the presentation of its competition and, thus, gain a competitive 
advantage. 
 

27 Fla. Stat. § 287.055(4)(a). 
28 Open Government Sunset Review Act, Ch. 2011-140. 
29 “‘Competitive solicitation’ means the process of requesting and receiving sealed bids, proposals, or replies in 
accordance with the terms of a competitive process, regardless of the method of procurement.” Fla. Stat. § 
286.0113(2)(a)(l). 
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Subsection (4)(a) of the CCNA, therefore, needs to be reconciled with Florida’s Sunshine 
Law exemptions pertaining to presentations, question/answer sessions, and negotiations performed 
under a competitive solicitation. 

 
Procurements with Fewer Than Three Qualified Firms 

 
 In order to address the CCNA’ silence on the practical scenario of how an agency should 
proceed if it receives less than three responses to a properly advertised solicitation or fewer than 
three are determined to be qualified after evaluation, subsection 4(e) of the CCNA should be 
created to allow an agency to proceed with its procurement under those circumstances so long as 
the other requirements of the CCNA are met.  
 

e. Ambiguity in the P3 Law Relating to Procurement of Performance and 
Payment Bonds 

 
Section 255.065(5)(b) requires, inter alia, that the responsible public entity “Ensure that 

provision is made for the private entity’s performance and payment of subcontractors, including, 
but not limited to, surety bonds ….” (Emphasis added). 
 

Section 255.065(7)(a) similarly requires, inter alia, that – before developing or operating 
a qualifying construction project – the private entity must enter into a comprehensive agreement 
with the responsible public entity which must provide for delivery of performance and payment 
bonds compliant with Section 255.05, Florida Statutes. (Emphasis added). 
 

In practice, the operation of the foregoing language is clear when the public entity contracts 
directly with a general contractor – i.e., the general contractor must procure the required 
performance and payment bonds. However, the P3 law does not provide clarity – and there has 
been some confusion on the public entity’s side – regarding which party must procure the 
performance and payment bonds when the public entity contracts with a developer or 
concessionaire under a ground lease or P3 agreement. The appropriate party to procure 
performance and payment bonds in either scenario is the general contractor. 
 

f. Florida’s Sunshine Law 
 

Florida’s Public Records Law (Section 119, Florida Statutes) was enacted in 1909 and 
generally provides that Florida citizens can read and copy any records the Florida government 
receives during the course of business, unless a state law declares the information to be protected 
from disclosure.30 In 1967, Florida expanded on this law by passing the Government-in-the-
Sunshine Law (Chapter 286, Florida Statutes), requiring most government meetings to be held in 
the open and to allow Florida citizens to attend those meetings.31 Florida’s Sunshine Law generally 
requires that: (i) meetings be open to the public; (ii) the public entity give advance written notice 
of meetings; and (iii) minutes of a public meeting must be promptly recorded and open to public 

30 See, generally, Chapter 119, Florida Statutes. 
31 See, generally, Chapter 286, Florida Statutes. 
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inspection.32 Florida’s Sunshine Law is intended to ensure government transparency and 
accountability by guaranteeing the public’s right to access state and local government meetings, 
records, and decision-making processes. 
 
 

g. Necessary Exemption from Florida’s Sunshine Law for Public Records and 
Public Meeting Requirements, for Unsolicited P3 Proposals 

 
The 2013 bill enacting Florida’s P3 law also created a Task Force in charge of 

recommending guidelines to the Legislature to develop a process for establishing P3s.33 Among 
its responsibilities, the Task Force reviewed existing public records exemptions and determined 
whether any new exemptions should be created to maintain the confidentiality of financial and 
proprietary information received as part of an unsolicited P3 proposal. 
 

As a result of the Task Force’s recommendations, in 2016, the Legislature passed CS/SB 
126, exempting unsolicited proposals from the public records requirements under Fla. Stat. § 
119.07(1) and in § 24(a), Art. I of the Florida Constitution, and from the public meetings 
requirements under Fla. Stat. § 286.011 and in § 24(b), Art. I of the Florida Constitution. The 
exemption advanced the intent of the P3 law to encourage private investment in the public sector 
by providing assurances to private entities submitting unsolicited proposals that their innovative 
ideas and trade secrets would be protected from disclosure. 
 

The exemption, however, was subject to the review requirements under Florida’s Public 
Records Law and stood to be repealed on October 2, 2021, unless saved from repeal through 
reenactment by the Legislature. During the 2021 legislative session, the Legislature failed to adopt 
the reenactment bill, removing from the P3 law the provision that was once considered an essential 
part of the private sector’s participation in the unsolicited proposal process. 
 

III. EFFECT OF PROPOSED CHANGES 
 

The proposed bill aims to reconcile inconsistencies in Florida’s public procurement laws 
and provide greater clarity for public construction participants in Florida. Importantly, the 
proposed bill accomplishes the Florida Legislature’s intent of providing increased flexibility to 
public and private entities contracting for the provision of public services. The proposed bill would 
have the following effects: 
 

a. Resolve Conflicts Between the CCNA and Florida’s P3 Law 
 

Amend Fla. Stat. § 255.065(14)(f) to clarify that – subject to compliance with the 
requirements of Fla. Stat. § 255.065(3) – a responsible public entity that receives an unsolicited 

32 See, generally, Fla. Stat. § 119.01; Fla. Stat. § 119.07; Fla. Stat. § 286.011. 
33See 
https://www.dms.myflorida.com/agency_administration/communications/partnership_for_public_facilities_infrastru
cture_act (last visited January 5, 2026). 
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proposal for a P3 project subject to the design-build requirements of the CCNA, is not required to 
solicit competitive proposals under a competitive procurement process. 
 

Amend Fla. Stat. § 287.055(4) to add new subsection (e) permitting shortlisting and 
ranking where less than three firms respond (or are qualified), as long as the responsible public 
entity complies with other statutory requirements. 
 
 

b. Address Gaps in the CCNA 
 

Continuing Contracts.  
 

Amend Fla. Stat. § 287.055(2)(g)1. to clarify that subsection c. is its own exception and is 
not constrained by the monetary limitations in subsections a. and b. 
 

Government Solicitation of P3s Subject to the CCNA.  
 

Amend Fla. Stat. § 287.055(4) to add a new subsection (f) confirming that, when a public 
entity solicits a P3 project subject to the CCNA, the public entity may select a developer through 
a one-step process without an associated design team, and require the developer to procure its 
design and construction team in a manner that complies with the CCNA. 
 

Phased Design-Build and Integrated Project Delivery. 
 

Amend Fla. Stat. § 287.055 to add a new section (10) providing that,  allows for procuring 
a phased design-build project in line with the requirements under the CCNA.  Section 255.20(1) 
contains an enumerated list of contract arrangements that local governments may use when 
competitively awarding public construction work, including construction management and design-
build. The bill adds “phased design-build contracts” to that enumerated list as a conforming 
clarification to align s. 255.20 with the phased design-build provisions added in s. 287.055 
 

The current bill draft does not include language which would expressly adopt IPD as a 
delivery method.  To date, Colorado is the only state that has expressly adopted IPD as a project 
delivery method.34  The express creation of a public IPD statute could be modeled after Colorado 
law, but because of the relatively novel nature of this project delivery method, it is first advisable 
to gather stakeholder input from the Other Interested Parties referenced in this White Paper.  
Following such input, Fla. Stat. § 287.055 could be amended to add a new section providing that, 
when a public entity procures an IPD contract, the entity may: (a) follow the CCNA’s 
qualifications-based procurement scheme including (i) a subjective assessment by the entity based 
on  a variety of relevant factors, including qualifications, experience, current workload, prior 
experience with IPD, experience working with the other selected or considered IPD parties, a 
narrative on their proposed collaborative plan, and other pertinent factors, and (ii) application of 
the presentation and interview requirements of the CCNA; and (b) the entity has the option of (i) 
procuring the various stakeholders concurrently, or (ii) the entity may pick one stakeholder first, 

34 See Section 32-1-180, et. seq., Colorado Revised Statutes, also known as the “Integrated Delivery Method for 
Special District Public Improvements Act.” 
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e.g., the architect, and then the entity and that stakeholder may work collaboratively to select the 
next stakeholder(s). 
 

Reconciliation with Florida’s Sunshine Law – Competitive Solicitations. 
 

Amend Fla. Stat. § 287.055(4)(a) to clarify that discussions with, question/answer sessions 
with, presentations by, and negotiations with, proposers under a competitive solicitation are to be 
conducted in a closed, recorded session which is later made available for public posterity once the 
solicitation has been awarded or otherwise expires. 

 
c. Clarify Ambiguity in the P3 Law Relating to Procurement of Performance and 

Payment Bonds 
 

Amend Fla. Stat. § 255.065(5)(b)1 and Fla. Stat. § 255.065(7)(a) to clarify that, regardless 
of whether the public entity contracts directly with a developer/concessionaire or a general 
contractor, the general contractor is responsible to procure the required performance and payment 
bonds. 
 

d. Reinstate Pre-Existing Exemption from Florida’s Sunshine Law for Public 
Records and Public Meeting Requirements, for Unsolicited P3 Proposals 

 
Amend Fla. Stat. § 255.065 to reinstate subsection (15) with language from CS/SB 126 

(2016) regarding unsolicited proposals, including: (i) providing an exemption from public records 
requirements under Fla. Stat. § 119.07(1) and in § 24(a), Art. I of the Florida Constitution, for a 
specified period, for Unsolicited Proposals received by a responsible public entity; (ii) providing 
an exemption from public meeting requirements under Fla. Stat. § 286.011 and in § 24(b), Art. I 
of the Florida Constitution, for any portion of a meeting of a responsible public entity during which 
exempt proposals are discussed; (iii) requiring that a recording be made of the closed meeting; and 
(iv) providing an exemption from public records requirements for a specified period for the 
recording of, and any records generated during, a closed meeting. 
 

IV. FISCAL IMPACT ON STATE AND LOCAL GOVERNMENTS 
 

The fiscal impact of the proposed revisions to Florida’s public procurement framework 
should be no more than under the current law. 
 

V. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR 
 

The direct economic impact of the proposed revisions to Florida’s public procurement 
framework should be no more than under the current law. 
 

VI. CONSTITUTIONAL ISSUES 
 

Currently, we are not aware of any constitutional issues associated with the proposed 
legislation. 
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VII. OTHER INTERESTED PARTIES 
 
Administrative Law Section, The Florida Bar 
City, County and Local Government Law Section, The Florida Bar 
Government Lawyer Section, The Florida Bar 
Associated Builders & Contractors of Florida 
Associated General Contractors of Greater Florida 
Design Build Institute of America Florida Region 
Construction Association of South Florida 
South Florida Associated General Contractors 
AIA (American Institute of Architects) Florida 
American Council of Engineering Companies of Florida (ACEC-FL) 
Florida Engineering Society (FES) 
Florida Association of Counties 
Florida Airports Council 
Florida League of Cities 
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