



Proposed Amendment

RULE 4-1.6 CONFIDENTIALITY OF INFORMATION

(a) Consent Required to Reveal Information. A lawyer must not reveal information relating to a client’s representation except as stated in subdivisions (b), (c), and (d), unless the client gives informed consent.

(b) When Lawyer Must Reveal Information. A lawyer must reveal confidential information to the extent the lawyer reasonably believes necessary to:

(1) prevent a client from committing a crime; or

(2) prevent death or substantial bodily harm.

(c) When Lawyer May Reveal Information. A lawyer may reveal confidential information to the extent the lawyer reasonably believes necessary to:

(1) to the extent the lawyer reasonably believes necessary to serve the client’s interest unless it is information the client specifically requires not to be disclosed;

(2) to the extent the lawyer reasonably believes necessary to establish a claim or defense on the lawyer’s behalf in a controversy between the lawyer and client;

(3) to the extent the lawyer reasonably believes necessary to establish a defense to a criminal charge or civil claim against the lawyer based on conduct in which the client was
involved;

(4) to the extent the lawyer reasonably believes necessary to respond to allegations in any proceeding concerning the lawyer’s representation of the client;

(5) to the extent the lawyer reasonably believes necessary to comply with the Rules Regulating The Florida Bar;

(6) to the extent the lawyer reasonably believes necessary to detect and resolve conflicts of interest between lawyers in different firms arising from the lawyer’s change of employment or from changes in the composition or ownership of a firm, but only if the revealed information would not compromise the attorney-client lawyer-client privilege or otherwise prejudice the client; or

(7) to the extent the lawyer reasonably believes necessary to respond to specific allegations published via the internet by a former client (e.g. a negative online review) that the lawyer has engaged in criminal conduct punishable by law;
(8) when the lawyer reasonably believes the information is relevant to an issue between parties who claim through the same deceased client; or
(9) when the lawyer reasonably believes the information is relevant to an issue concerning the intention or competence of a client executing an attested document to which the lawyer is an attesting witness, or concerning the execution or attestation of the document.
(d) Exhaustion of Appellate Remedies Tribunal Proceedings
.
(1) On service of a subpoena for confidential information related to a client’s representation, the receiving lawyer must raise any privilege under applicable law, unless the lawyer reasonably believes the privilege has been waived or an exception applies, and may:
(i) reveal the information if permitted by this rule and not subject to a privilege under applicable law; or

(ii) await a ruling from the tribunal on objection or motion for protective order by that lawyer, another party, or both.

(2) When required by a tribunal If a tribunal orders the lawyer to reveal confidential information, the lawyer must comply with the order unless the lawyer appeals the order. The lawyer may, but is not required to, first exhaust all available appellate remedies.

(e) Inadvertent Disclosure of Information. A lawyer must make reasonable efforts to prevent the inadvertent or unauthorized disclosure of, or unauthorized access to, information relating to the client’s representation.

(f) Limitation on Amount of Disclosure. When disclosure is mandated or permitted, the lawyer must disclose no more information than is required to meet the requirements or accomplish the purposes of this rule.

